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PRISONS AND PRISON DISCIPLINE. [Mar. 



€ommatti»ealtl) of ilTa00ac[)U0ett0* 



ExBCunvB Depabtmbnt, Boston, ) 
March 2, 1865. J 

To the Honorable the Senate: 

I transmit herewith,' for the information of the general 
court, a Report to this department, from the Board of State 
Charities, prepared by the Secretary of the Board, on the 
subject of Prisons and Prison Discipline. 

The subject to which it relays, and the precise t<^ics it dis- 
cusses, are alike interesting and important. The Report is 
made in conformity with the 4tli section of the 240th chapter 
of the Acts of 1868, which provides that the Board "shall 
investigate and supervise the whole system of the public chari- 
table and correctional institutions of the Commonwealth, and 
shall recommend such changes and additional provisions as 
they may deem necessary for their economical and efficient 
administration." ^ 

On perceiving that it contains suggestions which would 
require legislative consideration in order to render them eflFec- 
tual, and that it contains facts, arguments, and statistics which 
it is desirable should be within the reach of the general court, 
and in a convenient form for perusal, I have decided to lay it 
before your honorable body without the delay which- would be 
incident to a previous complete examination on my own part. 

JOHN A. ANDREW. 
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€ommora»foltl) o( MasBotl^mttiB. 



BoABD OF State GRAMTimy 12 State House, ) 

March 1, 1865. ) 

To Ms Excellency the Governor and the Honorable Senate : 

The undersigned, Secretary of the Board of State Charities, 
has the honor to submit the following Report on the special 
subject of Prisons and Prison Discipline. 

P. B. SANBORN. 
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SPECIAL REPORT 

ON 

PRISONS AND PRISON DISCIPLINE. 



At a regular meeting of the Board of State Charities, on the 
4th of January, 1865, it was 

Voted^ " That the Secretary have authority to prepare and 
present to the Governor a Report on Prisons, Prison Statistics, 
and Prison Discipline, separate and distinct from his First 
Annual Report to the Board, already submitted." 

My reason for requesting this permission was, that I had 
collected much information concerning the number, employ- 
ment, discipline and expense of the prisoners in the Jails, 
Houses of Correction and^tate Prison, which could not be well 
incorporated in my Annual Report, on account of its great 
length, and which related also to questions not much examined 
or discussed by the Board. It seemed to me proper, there- 
fore, that whatever statements and suggestions I might make, 
should stand apart from the recommendations of the Board, 
until they had found time to examine them, while, at the same 
time, the impbrtance of the subject was such that they ou^ht 
also to be communicated to the legislature at the present 
session. 

The natural arrangement of my Report would require, first, 
a statement of the condition and results of our own prisons, 
and tlien a comparison of them with the prisons of other States 
and countries. But for what appears to me a good reason, I 
shall take the liberty to reverse this order of arrangement, and 
shall first exhibit the systems of Prison Discipline hitherto in 
vogue in this State and coimtry ; thcA describe a system entirely 
new and almost unknown here, which has, for eight years, pre- 
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vailed in Ireland, with very happy results; and finally, set 
forth the actual results and condition of our own prison 
system at present with some suggestions for its modification. 
In this way I shall present to those who read (as I trust,) such 
an order of treatment as may secure a greater interest in the 
subject, than could be expected from a dry detail of figures 
introduced at the outset. 

PART FIRST. 

THE VARIOUS SYSTEMS OP PRISON DISCIPLINE. 

The commencement of anything like a theory of Prison Disci- 
pline, as most men know, was made by the celebrated Howard, 
about the beginning of our war of the Revolution. His asso- 
ciates and sympathizers were Sir William Blackstone, the 
eminent jurist, and Sir Frederick Eden, a distinguished writer 
on pauperism ; but little immediate result followed the labors 
of these three philanthropists. In 1787 the question was taken 
up by the Society of Friends, in Philadelphia, and about the 
same time by Sir George Paul, a benevolent magistrate in 
Gloucestershire, England. In both countries prisons were built, 
in which the main idea was to separate the prisoners from 
each other, and to employ them in* steady labor. But these 
prisons very imperfectly realized this idea ; solitary confinement 
might be nominally the rule, but, as Judge Quincy declared of 
our State Prison in 1822, it was really the exception. Accord- 
ingly, experiments were tried of solitary confinement without 
labor J since it was found that the prisons already built were of 
little value in checking crime or reforming criminals. The 
first of these experiments in America seems to have been at 
Auburn, New York, in 1821-22 ; but it was repeated in Maine, 
New Jersey and Virginia. In all these instances, it signally 
failed, and was soon abandoned, for it was found that either 
the health, the reason, or the moral nature of the convict was 
ruined by a system so inhuman. From this failure at Auburn 
sprung what has since been known as the Auburn System^ but 
which I have called the Conffregate System j following in this 
the felicitous language of Messrs. Howe and Sumner. The 
peculiarity of this system is that the convicts shall labor in 
congregation or association^ as the English term it; at 
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Auburn, also, thej take their meals together, but generally 
speaking, wherever this system prevails, they are separated 
during their meals, and at night. That is the system which 
nominally prevails in all our prisons in Massachusetts ; though 
it is greatly moderated at the State Prison, upon principle, and 
in the county prisons froin accidental causes. Theoretically it 
involves entire silence on the part of the prisoners towards 
each other, and hence is sometimes called the silent system. 
But this feature of it is seldom very fully enforced. 

While the authorities at Auburn were elaborating their new 
system of partial reparation, the Pluladelphia authorities were 
establishing complete separation among prisoners in their new 
penitentiary, which wa? opened for the reception of convicts 
in 1829, the same year that our State Prison was completed 
on the Auburn model. Solitary imprisonment without labor 
having been tried in Peansylvania, as well as at Auburn, 
without success, it was resolved to introduce labor into the 
separate prisons, and this policy has been acted upon ever 
since, in that State. 

So distinguished was the success of both these systems, — that , 
of Auburn and that of Pennsylvania, — ^wben compared with 
the old modes of prison management, that they attracted great 
notice in Europe, where l^e matter had received less attention 
up to 1830. Several commissioners wei^e sent to the United 
States, between 1830 and 1840, expressly to investigate the 
Amierican penitentiaries, and the reports of these able commis- 
sioners are still high authority on the points then investigated. 
The inquiries of MM. Beaumont, De Tocquevillo, and Demetz, 
on behalf of the French, and of Mr. Crawford, of the English 
governments, threw much light on our systems, and were of 
great service in establishing the modern prisons of France and 
England. Prussia also sent out a commissioner to examine 
the same question, and the government of Belgium availed 
itself of the labors of so many careful observers. 

The general voice of these foreign authorities, contrary to 
American expectation, was for the separate or Pennsylvania 
system. Accordingly, the English and French prisons were 
generally made to conform to tjiis model. The great peniten- 
tiary at Pentonville was built on the Philadelphia plan in 
1842. lESarlier in the same year, one on the same plan was 



Digitized by LjOOQ IC 



1865.] PUB. POO*— (Supplementary)— No. 19. 9 

opened at Perth/ and others were established before 1847. At 
that time, however, and for several succeeding years, the expe- 
diency of the Separate System was greatly called iil question 
in England, and in correction of some of its evils,— -perhaps, 
also, as a sort of compromise with the advocates of the Congre- 
gate System, — a new, or eclectic system was devised. The first 
part of a prisoner's sentence was to be passed in separate 
confinement, but he was then to be transferred to a congregate 
prison, and put at labor with hundreds of others on public 
works. 

It is at this point that the experience of American and of 
British prisons parts company. Up to 1850 they had moved 
along mainly in the same grooves, though there was a consid'^ 
erable superiority in administration and in results in favor of 
our own prisons. But since 1850, that is, for more than a 
dozen years, while great improvements have been made in 
England and Ireland, especially in Ireland, little or nothing 
has been done here, except by the individual exertions of a few 
prison officers. 

It is to this state of things that I wish to call the attention 
of the General Court of Massachusetts, for I believe that we 
have here the opportunity of carrying out more completely and 
successfully than has been done in England or Ireland, the 
great principles which are now considered to lie at the founda- 
tion of all prison discipline, and which have been exemplified 
so hopefully in Ireland, in Bavaria, and in Spain. 

In my Annual Report I dwelt with some minutenesrs upon 
the great expense of our prison system ; not because I regard 
economy as the chief object of such a system, however. The 
prevention of crime and the reformation of the criminal are 
the great objects of prison discipline, and any system which 
does not secure these, is costly at any price. But I expect to 
show, before I copclude, that we pay a high price without 
securing any adequate recompense. 

I. The English Convict System. 

One feature of the English penal law — ^transportation — is 

still unknown to our jurisprudence — although, in our dealings 

with the southern rebels, it is not iniprobable that we may 

adopt it. It has been thoroughly tried, and is now almost 

2 
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wholly discarded by England, and instead of it, there has 
sprung up a class of punishments known as Penal Servitude. 

(1.) Penal Servitude and Ticket-of- Leave. 
This punishment was first introduced by name in the Act of 
Parliament of 1853 (16 M 17 Victoria, c. 99,) which substi- 
tuted penal servitude for all sentences of transportation of less 
than fourteen years. In sentences above fourteen years, the 
Act gave the courts the discretionary power of sentencing 
either to transportation or penal servitude. The terms of 
punishment were prescribed, as follows : Instead of — 



^ Tranqwrtation 

For 7 years or less, 

Exceeding 7 years, and not ex- 
ceeding 10 years, 

Exceeding 10 years, and not ex- 
ceeding 15 years, 

Exceeding 15 years. 



Perud Servitude 

For 4 years. 

Not less than 4 years, and not 
exceeding 6 years. 

Not less than 6 years, and not 
exceeding 8 years. 

Not less than 6 years, and not 
exceeding 10 years. 



In the case of life sentences only, there was no difference 
made. 

Under this Act, power was given for the first time to the 
Home Office to grant licenses, or tickets-of-leave, to convicts of 
good conduct, to be at large, revocable at the pleasure of the 
crown. This system will be explained further on. 

The* effect of the Act of 1858, as respected convicts under 
sentence of transportation, and discharged from custody, was 
to substitute for the former practice of unconditional release 
with a free pardon, the^ grant of a ticket-of-leave, revocable for 
misconduct during the unexpired term of the sentence. 

In 1856, a Committee of the House of Commons was 
appointed to inquire into the operation of the Act of 1853. 
That committee reconmiended that in every case, penal servi^ 
tude should include— Ist, a certain fixed period of imprison- 
ment and hard labor; 2d, a further period which might be 
abridged by the convict's good conduct. The committee 
recommended that the sentences of penal servitude should be 
lengthened so as to be identical with the terms of transportation 
for which they were substituted. 
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Respecting the ticket-of-leave system, the committee, consid- 
ering the short term during which it had been in operation, 
declined expressing any decided opinion ; but recommended 
that the conditions indorsed upon the tickets should be more 
strictly enforced, and that every holder of a ticket-of-leave 
should be reported to the police of the town or district to 
which he was sent. 

In 1857 an Act was passed to amend the Act of 1853. By 
this Act, sentences of transportation were prospectively abol- 
ished altogether, and penal servitude substituted. The pro- 
vision that four years of penal servitude should be considered 
equivalent to seven years transportation, and so on, was 
repealed. A new sentence of three years penal servitude was 
added. Power was given to send convicts under sentence of 
penal servitude to any colony willing to receive them. 

Under this Act a certain fixed term of the sentences is in all 
cases inflicted. But a remission of a certain term of the 
remaining portion is allowed for good conduct. The scale 
of remissions varies from one-sixth of the term in sentences 
of three years, to one-third in sentences of fifteen years and 
upwards. At first it was intended that the remission should 
in general, be unconditional, but this intention was subse- 
quently departed from, and, as a rule, revocable licenses were, 
and continue to be, issued. Sentences for life are dealt 
with (as regards any remission,) according to the special 
circumstances of each case. 

A Royal Commission appointed to inquire into the operation 
of the Acts of 1853 and 1857, made a Report on the 20th of 
June, 1863. From this Report and the evidence received by 
the Commissioners, valuable particulars of the working of the 
present system of Penal Servitude have been placed before the 
public, and I have made much use of it in these statements. 

(2.) Prisons and Prison Labor. 
In England, adult male convicts sentenced to Penal Servi- 
tude &re first placed in separate confinement, usually for nine 
months, but occasionally for only eight months. The places of 
their detention are Millbank, Pentonville, and parts of Wake- 
field and Leicester Prisons. In these prisons the convicts are 
chiefly employed in tailoring, shoemaking, weaving, and mat- 
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making. After six months good conduoty the prisoners receive 
a gratuity of 4rf., 6rf., or Sd.^, weekly, according to their 
industry, payable after discharge. 

At the end of the term of separate confinement, the conyicts 
are remoyed to associated labor on public works. The able- 
bodied conyicts are sent to Chatham or Portsmouth, (where 
there are large prisons with separate sleeping-oells for each,) 
and also to Portland or Gibraltar. The light-labor conyicts are 
sent to Dartmoor, and the invalids to Wokmg. The eonyict 
establishment at Bermuda has lately been given up. The Hulk 
system his been altogether abolished ; there has been no convict 
confined in tbe hulks since 1868. 

The employment of the convicts at Ohatham, where about 
1,100 are ordinarily located, is mainly what is called ^^ navvies' 
work," that is, excavating, and the rough work in building. 
Enormous docks are in course of formation at Ohatham. At 
Portsmouth, the employment of the convicts is principally 
" dock-yard labor ;"" the majority are employed in scraping the 
bottoms of ships, or in loading and unloading colliers, or in 
cleaning chain-cables, scraping shot, etc. There was a party 
engaged in 1868 in levelling South-sea Oommon, and there were 
other parties employed at Haslar Hospital and in the Victual- 
ling Yard. At Portland, the work of the convicts consists 
principally in quarrying ; a number of them are employed on 
the public fortifications and have exhibited workman-like skill 
as masons. They have also been most usefully employed on 
the great Breakwater. Generally speaking, the men take a 
pride in their work, if of a kind to bear evidence of their skill. 
Although working in associated labor (parties or gangs,) the 
convicts at Ohatham and Portsmouth take their meals separately 
in their cells, as do the convicts in our prisons. A small 
number in each prison is employed as tailors, shoemakers, and 
cooks, and the carpentery, painting, etc., required in the prison 
are done by convicts. At Dartmoor, the prisoners are employed 
in reclaiming Hie land, draining and tr^iching ; those unfit for 
that labor are employed in bai^et^making, mat-making, and 
picking oakum. At Woking there are (mly confirmed invalids ; 
a number of whom are in a state of imbecility. 
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(3.) Prison Discipline. 

Convicts employed on Public Works are subjected to three 
stages of discipline, in the lowest of which there are three 
Glasses, and they are placed in those classes according to the 
reports received of their conduct during their probation of 
separate confinement. Those placed in the second or third 
class Bai^ advanced to the next class, if exhibiting good conduct 
for three months. No convict is advanced beyond the lowest 
stage unless he has first attained to the first class of that stage. 
If, having reached a higher stage^ he is degraded for miscon- 
duct, he is reduced not only to the lowest stage, but also to a 
class in that stage below the first, until by good conduct he 
regains the first class, whence he may rise again to a higher 
stage by the exhibition of exemplary conduct. 

The convict's general eonduct is denoted by the class he is 
in, and if bad by a mark on his badge. A daily record is kept 
by the Warder under whom he works ; his industry (or other- 
wise) being recorded by the same ofilcer. The signs used are 
V. G. (very good ;) G. (good ;) and 0. (ordinary.) 

In the lowest stage, convipts are credited witll the following 
gratuities : — 

Far Good Conduct: — 

1st Class, per weric, • . . • . 6d. 

2d " " " 4d. 

8d " " ** 

For Industry .'-r- 

Very Industrious, (V. G,) per week, . . 9dL 

Industrious, (G.) ''''.. 6rf. 

Not Industrious, (0.) " « . . 

After a convict has passed through the lowest stage, an 
advance to each of the subsequent stages entitles him to an 
additional weekly gratuity of 4e/. for industry, and to certain 
other indulgjenoes in diet^ receiving letters^ and visits from 
relations. 

A convict may look for a remission of a portion of his 
sentence, if his record for industry and good conduct is satis- 
factory. The remissions are according to the following table : — 
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Remissions. 



Sbhtbxob. 
Penal Bervitade. 



Proportion to be undergone. 



Proportion that may 
be remitted for 
Qood Condaot. 



3 years, . 

4 years, . 

5 years, . 

6 years, . 

7 years, . 

8 years, . 
10 years, . 
12 years, . 

15 years and upwards, 



Five-sixths, (2 years 6 months,) . 
Four-fifths, (3 years 3 months,) 
Four-fifths, (4 years,) . 
Three-fourths, (^ years 6 months,) 
Three-fourths, (5 years 3 months,) 
Three-fourths, (6 years,) 
Three-fourths, (7 years 6 months,) 
Three-fourths, (9 years,) 
Two-thirds, 



One-sixth. 

One-fifth. 

One-fiftJi. 

One-fourth. 

One-fourth. 

One-fourth. 

One-fourth. 

One-fourth. 

One-third. 



ICommissioners* Report^ (1863,) page 130.] 

A convict forfeits his claim to remission, in whole or in part, 
by misconduct; but by subsequent good conduct he may 
recover a portion of the time forfeited. 

(4.) The " Ticket-of-Leave:' 
The Ticket-of-Leave is in each case granted by the Secretary 
oT State for the Home Department. No convict's name is 
submitted unless he has been clear of all prison reports for 
misconduct for at least six months immediately preceding, and 
ha^ also been industrious. 

' The following conditions are indorsed on the Ticket-of- 
Leave : — 

^ 1. The License h liable to be revoked in case of misconduct. 

'^ 2. It may be revoked in the case of the holder of it being convicted 
of any new offence, unless the punishment for that offence extends 
beyond the term of his former sentence. 

^ But it is not necessary that the holder should be convicted of any 
new offence. 

'< If he associates with notoriously bad characters and leads an idle 
and dissolute life, with no visible means of obtaining an honest liveli- 
hood, he will be liable to be recommitted to prison under his original 
sentence. 

^ 3. If his License is revoked, he may have to undergo the whole 
remaining portion of his original sentence." 

No remission of sentence is allowed to a convict who has 
been reconvicted and sentenced to Penal Servitude while 
holding a Ticket«of-Leave. 
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The gratuity to which a convict may be entitled, when 
released, if not exceeding JS5, is paid within ten days of his 
discharge ; if it exceeds that sum, part is paid on discharge and 
the remainder by subsequent instalments, on tlie certificate of 
a magistrate, or the clergyman of the parish, or other compe- 
tent and known authority, that the convict is earning his liveli- 
hood by honest means. In the metropolis, payment is made 
through the Police. When a convict is taken charge of by the 
Prisoners' Aid Society, the gratuity is paid to the Society, to be 
applied to his benefit. 

(5.) Convicts sent to Western Australia. 
These convicts are selected from those employed on the 
public works. The selection is made from those most physi- 
cally able and most likely to be of service to the colony, and is 
generally regarded as a boon by the convicts themselves. In 
Western Australia a ticket-of-leave is obtained with more facility 
than in England, although each convict is debited with the 
number of marks which he must work off before he can receive 
a ticket. A ticket-holder is limited to a particular district,* 
must not be out of his home after ten o'clock at night, and is 
subject to strict police supervision, with the liability of being 
brought back to punishment in the event of any irregularity. 

(6.) Juvenile and Female Convicts. 

Juvenile male convicts, under sixteen years of age, sentenced 
in England to Penal Servitude, undergo their sentences in 
Parkhurst Prison, in the Isle of Wight, where they are first 
kept in separate confinement, in the probationary ward, for 
four months, and are then employed in associated labor. 

Female convicts, sentenced in England to Penal Servitude, 
are first sent to Millbank Prison, where they are kept about 
twelve months, a portion of that time in separate confinement. 
They are then sent to Brixton Prison, where the greater part 
of them remain until released with tickets-of-leave, or discharged 
at the expiration of their sentences. During their confinement 
at Millbank they are employed in making [bags ; and later, in 
needle-work and knitting, with the exception of those employed 
as cooks and laundresses. The well-conducted receive gratui- 
ties, according to a scale, for needle-work, laundry-work, etc. 
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At Brixton, the female prisoners ar$r brought more into asso- 
ciation, and have bfetter food and pleasanter #oA. When they 
. misconduct themselves, they are sent back to the penal class at 
Millbank. It was aditiitted' in evideiiCia before the Gommis- 
sioners that nothing like a complete r^foriiiation, even of 
the best of the female convicts, takes place during their con- 
finement at Briltoii. A certain number, selected for their 
good coivduct, are removed* 16 the Pulham Refuge, which was 
opened in* May, 1856. The number placed there is under 200, 
and they are engaged in several employments, principally 
washing ; about one hundred are occupied daily in the laundry. 
They receive somewhat larger gratuitiea and have a better diet 
than at theii* prei^ious places of confirienient. Having passed 
through two Stdge^ of discipline at MillbftAk and three at 
Brixton, they pass through two nibre stages^ at Fulham, befwe 
obtaining a remission. Th<!>se not seht to Pulham obtain their 
remission at Brixton, wheh their conduct warrants them the 
privilege of a' ticket*of-leave. 

A fraction of the women, on leaving Fulham, find employ- 
ment by the assistance of the Prisoners' Aid Society ; also, some 
who are liberated direct from Brixton. Up to the close of 1862, 
the Society had assisted one hundred and eighty-eight femalers 
from Fulham, and obe hundi^ed and thirty-one from Brixton. 
Some of the females, when discharged, obtain admission into 
the Elizabeth Fry Refuge, whence' th^y get into good situations 
in domestic service. 

11. The Irish Contict System. 

The Acts of 1858 and 1857 apply ta Ireland as well as to 
England, but there are marked difierences in the mode of 
administering the punishment of Fenal Servitude in Ireland, as 
contrasted with England. 

The chief valu« of the Report, Evidence, etc., before mentioned,, 
is for the light thrown upon what is oomme^ly known as " The 
Irish System." The features which distinguish this from the 
English System of Oonvict Discipline, were introduced by SW 
Walter Crofton, who, in 1854, was appointed Chairman of the 
Directors of Oonvict Prisons in Ireland, be having for twelve • 
months preTious been one of the Commissionerg to inquire into 
the state of tbe Irish Priscms. Sir Walter Crofton found a great 
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want of classification in the Irish Prisons. With the ending of 
transportation (to Western Australia excepted,) the Irish 
authorities found thrown upon their hands a number of men 
who, if subjected to the English regulations merely, would 
have remained without hope of employment on their liberation, 
either under a license or by the expiration of their sentences. 
It was therefore determined to introduce certain improvements, 
including a more strict classification, and the Mark System. 
In his evidence, Sir W. Crofton disclaimed any credit for the 
last:named system, the introduction of which was owing to 
Captain Knight, who had been Governor of Porland and Ports- 
mouth Prisons, and who, from his experience of the inefficacy 
of the classification in the English Prisons, was desirous of test- 
ing a new method of ascertaining the progress of the reforma- 
tion of prisoners, which has been productive of the best results. 

The original credit for the Mark System, however, is justly 
due to the late Captain Maconochie,^ a practical philanthropist, 
to whom but scant justice, or positive injustice, was done in his 
day. After his long trials and difficulties, in^ connection with 
criminals, he did not lose his faith in human nature, and his 
belief that they might be raised by the adoption of a right 
system. " My experience leads me to say," he bore testimony 
to the Select Committee of 1856, " that there is no man utterly 
incorrigible. Treat him as a man, and not as a dog. You 
cannot recover a man except by doing justice to the manly 
qualities which he may have about liim, and giving him an 
interest in developing them. I conceive that none are incor- 
rigible where there is sanity ; there may be some proportion, 
but they are very small." But Captain Maconochie was 
actuated by no morbid sympathy with criminals. Until a man 
was really recovered, really fit for society, he would not restore 
him to it. " I would put temptation in his way, and until he 
resisted that temptation he would not be fit for society, ^^ These 
are the fundamental principles of the Irish System, which, how- 
ever, did not go into full operation until after the active 
services of Captain Maconochie had ended. 

Sir Walter Crofton, in his evidence before the Commissioners, 
explained the objects he had in view in carrying out this 
system (Minutes of Evidence, page 253) : — 

* See Appendix (A.) 
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•* We had four points to bear in mind : — Firsts we were to discharge 
convicts, trusting that the community would meet us with regard to 
them, and must therefore train them so that the public would be induced 
to rely upon our tests, and give them employment. Secondly^ we must 
protect the public during the time they employed them, by enforcing 
the conditions of the licenses, which enforcement was found to be a pro- 
tection in the colonies, and appeared to be urgently required at home. 
Thirdly^ and not the most easy task, to make the convicts fit for employ- 
ment ; and Fourthly^ to induce voluntary emigration as far as possible. 
In the first place, to induce employers to take rogues and thieves into 
their employment, was a problem beset with difficulty. It certainly 
could never have been accomplished by releasing them from the ordinary 
prison doors, or without exhibiting them in some more natural state than 
had been hitherto the case, and this brings me to the great and important 
difference, as I hold it to be, between the English and Irish systems. 
It was found necessary to supplement the ordinary system of discipline 
by an intermediate stage. It was quite evident that, to the public, a 
convict of good character in prison, and a good man, were two very dis- 
tinct things. For example, a prisoner, in the absence of temptation, 
might go on very well and earn a good character, the greatest rogue 
often does ; but if you place him where he would be under temptation, 
and where he would not have physical control over him, and let the 
public see that you so far believe in your own tests of training as to 
undertake the responsibility and risk of placing him in that position, it, 
accorded with common sense, as I think, that they would be more likely 
to employ him. It was an experiment, but it was based, in my mind, 
on reasonable grounds. The other great point of difference, was the 
institution of supervision after liberation ; and here I at once acknowl- 
edge what has been adduced against us, that there must have been very 
weak faith on the part of the directors, in their own system, when they 
thought it necessary to supplement it by supervision after liberation. 
I acknowledge, and I am sure that my colleagues would do the same, 
that I have a weak faith in any mere prison system, and I* think it far 
better, both for the public and the convict himself, to check his prison 
conduct and the prison system, by the infallible test of observation when 
he is at liberty." 

(1.) The Irish Prisons and Prison Labor. 
In Ireland, as in England, the punishment of Penal Servitude 
commences with separate confinement. The convict is sent to 
Mountjoy Prison, Dublin, his photograph is taken, and he is 
placed in separate confinement, similar to that at Pentonville 
Prison, London. He remains eight months, at the end of which 
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term if his conduct has been good^ he is placed at work in asso- 
ciation with other convicts. But the slightest misconduct 
detains him another month, and it sometimes occurs that a 
convict is detained for twelve months before being placed in 
association. During the first four months of his separate con- 
finement, meat is altogether excluded from his dietary. For- 
merly the convicts were put to work at, or to learn trades, as 
soon as they entered the prison ; but under the new regulations 
the only work they are put to during the first three months is 
oakum picking. This has a decidedly depressing effect upon 
them ; so much so, that they regard more useful occupations 
as a most desirable change. After three months, those who 
have been shoemakers, or tailors, are put to work at their 
trades ; others are employed in mending clothes and boot- 
closing, but are not taught any trade. 

The prisoner is one hour every day at school, and the whole 
system of discipline is made the subject of School Lectures, by 
which the convict becomes thoroughly informed of the most 
important fact, that upon his own conduct depend the chances 
of a future remission of sentence, and, meanwhile, of certain 
ameliorations in his condition whilst still a prisoner. 

At the expiration of the probationary term,— eight months, or 
more, according to the convict's behavior — he is relieved from 
the irksomeness of separate confinement^ and sent to the Convict 
Prison at Spike Island, near the entrance to Cork Harbor. 
The greater number of prisoners are sent to Spike Island, but 
those of them who are tradesmen are sent to another wing of 
Mountjoy Prison, where the regulations are those of an asso- 
ciated prison. Here come into operation 

(2.) The Mark System^ Gratuities^ etc. 
Under which a convict behaving well obtains certain marks 
for good conduct under the three heads of Discipline, School, 
and Work. The work at Spike Island is principally quarrying, 
filling up holes, and paring down the surface of the rock to the 
sea to shape the fortification. As a rule, the men work wil- 
ingly and well. The maximum number of marks each convict 
can obtain monthly is 9 ; that is, 

3 for Discipline, for general regularity, and orderly demeanor. 
3 for School ; that is, not for attainment, but for industry ia 
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school. A man learuing bis letters might get marks which 
another man of some education might not get. 

3 for industry ; that is, industry at work, not skill, which 
might have been previously acquired. 

A man condemned to three years' Penal Servitude must show 
that he is in the first class, with 90 marks, before he can pass 
into the Intermediate Prison. On being taken from separate 
confinement, and placed in the associated labor Prisons, the 
convicts are placed in what is called the " third class," from 
which they may advance into the second and the first, and 
later into what is called the " A " or advanced ciass, which 
must be reached before the prisoner can pass to the Interme- 
diate Prison. By attaining 18 marks, the convict may pass 
from the third [Associated Prisons] to the second class, in 
two months; by attaining 54 marks, he may pass from the 
second to the first class, in six months ; and by obtaining 108 
marks, he may pass from the first to the "A" or advanced 
class in twelve months. When a convict has reached the 
advanced class, his conduct is noted as Al, A2, and so on. 
Any misconduct entails a reduction, or suspension, or loss of 
marks. On attaining to the ^'A" class, the convicts are 
removed to another part of the prison, and employed on special 
works. 

Sir Walter Crofton testifies in the strongest language to the 
beneficial efiects of the Wrk System. [M. of E., p. 261.] 

'^ I can record, from actual experience, that the marks are of the 
utmost value; they are the means of acting upon a man as an indi- 
vidual, and of realizing to him his own position, and his own means of 
progress. I know of no other way in which you can equally produce 
that effect upon him. I am quite satisfied that wherever the system of 
marks is tried it will succeed.'' 

Sir W. Crofton added, that the system had been introduced 
into Wakefield (England) Prison, and among the convicts sent 
to Western Australia, where a similar system had been in 
operation for three or four years with the best efiect. 

No gratuities are allowed during the period of separate 
confinement. In the ^^ Associated " Prison, there is placed to 
the convict's account Id. a week in the third class, 2d. a week 
in the second class, 8d. and 4d. in the first class, (which is 
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divided,) and from Jd. to 9d. a week in the " A " or advance 
class. The gratuities are about one-half what they are in 
England. 

At Spike Island, the idlers and dangerous men are kept 
in classes distinct from the other prisoners. Both these sections 
are subsisted on low diet. The dangerous men, if once guilty 
of assaults on the officers, or other violence, are put in chains. 
These two classes are kept totally distinct from the other con- 
victs, and otherwise punished, until they show by their conduct 
that they deserve to be put into the ordinary labor classes. 

Under the system of classification above described, the Prison 
authorities at Spike Island, had (1863) been able to dispense 
with flogging for three years and a half. 

The work done at the Associated Prison at Mountjoy is 
principally shoemaking and tailoring, with some carpentering, 
but only by a small class. The convicts work in association in 
large rooms, but sleep separately. 

At Spike Island, the first, second and third classes work 
together, but sleep separately. The men of. the " A " class are 
employed in special works at Haulbowline. They work 
together, and take their meals together ; they have schooling 
in the evening, and sleep in association. 

(3.) The Intermediate Prisons, 
One of the most important differences between the Irish and 
the English systems, is the existence, in connection with the 
former, of " Intermediate Prisons," to which such of the con- 
victs as are considered fit for it, (according to the evidence, 
about 75 per cent, of the whole number,) are removed, after 
having undergone about four-sevenths of their sentences. 
These Intermediate Prisons are at Smithfield, in Bublin, and at 
Lusk, about fifteen miles from that city. 

Smithfield (Intermediate) is an old prison, and the convicts 
sent there have been tradesmen. This was the first Interme- 
diate Prison opened (November, 1855.) The gratuities cred- 
ited to the convicts are based on a graduated scale, according 
to the work performed — a scale of price on each waistcoat, 
each pair of trousers, each pair of boots or shoes, etc. — but the 
maximum must not exceed 2s. 6d. a week each. The dietary 
is liberal. They are allowed to spend 6d. a week of their gra- 
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tuity money. As a test of trustworthiness, each prisoner whose 
conduct continues good is allowed under certain restrictions, 
to go into the streets of Dublin as messenger, to carry a mail 
bag, and to make purchases for the other prisoners within the 
amount above stated. 

In the course of his evidence before the Commissioners, Sir 
W. Crofton read a statement which he had written in October, 
1858, in defence of the system of Association, prefacing the 
reading of the paper by observing (Min, of Evidence, p. 268,) 

" We discussed the matter seven and a half years ago, and Captain 
Whitty can state as distinctly as I can, that we have never had reason, 
for one moment, to regret having taken that course. If any person 
were to say to me now, * Never mind the expense ; it is better to have 
cells,' I should say, in principle, No ; for my object is to show to the 
world that you can trust these men in association. I will read an 

' answer that I gave with reference to this subject, because I consider it 
an important principle, both with regard to the association and the loss 
of the deterring effect. I haVe already given the reasons why these 
establishments were iristituted, and I will now turn to the objection, as 
it has been set before the public very often, and give my reply to it. 
These observations were addressed to me publicly, and I replied to 
them — it is now four ^ears and a half ago— and time and experience 
have only confirmed me in the opinion that I then expressed. ' The 
case on which objection to association is based, viz., the failure of the 
associated roonis at Portland, is perhaps the strongest argument to 
show the necessity of some further change in treating convicts before 
they are liberated, I believe the convicts so tried were all men of a 
high classification (first class ;) if otherwise, the case is in no way to the 
point. If, then, notwithstanding the discipline of the early stages, the 
tone of the associated room of the first class prisoners was so bad as to 
induce the more exemplary to request removal to the cells, how is it 
possible to suppose that these first class men were well prepared for 
discharge, or that they could do well after liberation ? This result is a 
further proof of the fallacy of an ordinary prison character, and is in 
accordance with the experience of the community. Directly the first 
class prisoner is placed in temptation, i. 6., in association, his real char- 

• acter comes forth. Hence the low appreciation of characters earned 
in prison ; h*ence the difficulty experienced by convicts in getting 
employment through them. If discharged convicts could be guaranteed 
separate cells and absence from temptation, there would be no occasion 
to introduce a supplementary and a more natural stage before liberation 
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takes place ; but as there are do such appliances and exemptions, and 
as these men have been, and are for the future to be, discharged on the 
community at earlier periods of their sentence, in consequence of their 
good prison conduct (note this with reference to the Act of 1857 
especially,) we are bound, at whatever inconvenience, to test that con- 
duct as far as it is practicable. In the case cited, it would have 
appeared a wiser course to have retained the more exemplary men in 
association, and to have removed the offending members to the cells, 
and thus to have raised the tone of the associated room ; but with this I 
have no concern. The object of the association is, to test the character 
of men deemed in a more artificial state to be well conducted, and con- 
stant failures and consequent removals will no doubt take place from 
time to time. In due course, however, and under a proper system of 
training, the tone of the association will be what it is desirable to 
attain, and of such a nature as to improve those removed to it. I have 
no hesitation, after a very close and minute observation, during thirty- 
two months' experience, in affirming that this is and has been the case 
with several hundred prisoners, and that the conduct in these rooms will 
favorably compare with any association of laborers whatever.' " 

Lusk. (Intermediate.) The convicts are encamped on 
the common, and are employed in draining and cultivating the 
land, and other out-door occupations. It is calculated that 
later the convicts may be employed in reclaiming other waste 
lands. They are not separated by any wall from the outer 
world, but free laborers do not come in contact with them. 
The diet is good, but the labor is severe. The prisoners take . 
their meals, receive their schooling, and sleep in two large 
iron huts, each holding fifty men. The beds are put away in 
the daytime, and the place is well ventilated. There is placed 
half a crown (2s. 6d.) to the credit of each prisoner, if it is 
certified that he has done his work properly. Each is allowed 
to spend 6d. a week of his gratuity, and this is done as being 
to some extent a test of character. Some spend the 6d. a 
week ope way, some another, and some not at all. Some spend 
that amount in bread, and add to their dietary; they are 
allowed to purchase tobacco to the extent of 6d., if they please, 
but not drink. Some, though they are very fond of smoking, 
exhibit great self-denial. The books they have they pay for by 
subscriptions out of their 6d. a week. 

In the event of any misconduct either at Lusk or Smithfield, 
the convict is removed to Mountjoy, and placed in separate 
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confinement. Since the system has been in operation there 
have been only two escapes from Lusk — both of the runaways 
were retaken — and but one from Smithfield, but this prisoner 
was not on external duty. 

Some alarm was at first felt by the public in the neighbor- 
hood of Lusk, at the fact of a large number of convicts being 
placed in their vicinity, without being pent in by walls or other 
prison safeguards, but that alarm soon and completely subsided. 

Lectures to the Prisoners. — Lectures are delivered to the 
prisoners at Smithfield and at Lusk by Mr. Organ, a man full 
of zeal, benevolence, and intelligence, and who has been for 
some years employed as lecturer to the Irish Intermediate 
Establishments. He discourses on subjects calculated to make 
the prisoners thinking beings ; such as the properties of the air, 
water, plants, the ocean; also on temperance, the battles of 
life and how to fight them, etc. One object of the lectures is 
to inspire the men with a desire to emigrate to countries where 
there is a demand for labor, where the prisoner's antecedents 
will not be known, and where they will escape injurious con- 
tact with old associates in crime. Accordingly, among the 
prominent subjects of Mr. Organ's lectures, are Canada and 
her resources ; Australia, past and present, etc., etc. The 
effect has been the voluntary emigration of a number of the 
best and most enterprising of the men who have listened to 
Mr. Organ's counsels. 

(4.) The Irish THcket-of- Leave. 

This sketch may serve to indicate the Irish System of 
Penal Servitude up to the period when the convict, having passed 
through the several probationary and disciplinary stages 
already described, may be considered as having a fair claim to 
the privilege of being set at liberty under license, as provided 
by the Act of Parliament, the substance of which has been 
already recited. 

The form of condition indorsed upon the ticket differs slightly 
from that now in use in England. The conditions are as 
follows : — ^ 

" 1. The power of revoking or altering the license of a convict will 
most certainly be exercised in case of his misconduct. 
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"2. If, therefore, he wishes to retain the privilege, which, by his 
good behavior under penal discipline, he Has obtained, he must prove by 
his subsequent conduct that he is really worthy of Her Majesty's 
clemency. 

^' 3. To produce a forfeiture of the license it is by no means necessary 
that the holder should be convicted of any new oflfence. If he asso- 
ciates with notoriously bad characters, leads an idle and dissolute life, 
or has no visible means of obtaining an honest livelihood, etc, it will be 
assumed that he is about to relapse into crime, and he will be at once 
apprehended and recommitted to prison under his original sentence." 

The Commissioners say that "great care appears to have 
been tslken in Ireland to enforce these conditions." But here 
another leading difference in the Irish as contrasted with the 
English system, claims attention, that of 

Police Supervision. — Discharged convicts returning to coun- 
try districts are required to report themselves on their first 
arrival, at the constabulary stations of their respective districts, 
and subsequently on the first day of each month. The convicts 
at large in the Dublin district are not, however, required to 
report themselves, their supervision being undertaken by Mr. 
Organ, the lecturer, who reports to the Police only those with 
whose conduct he is not satisfied. 

As already stated, the system of tickets-of-leave was first 
authorized by the Act of 1853, but then, and for some time 
subsequently, was applied only to convicts under sentences of 
transportation. The system was first applied to convicts sen- 
tenced to penal servitude under the Act of 1857, but did not 
come into operation until 1860. The law enacts that when it 
is determined to revoke a license, the magistrate is to issue his 
warrant for the apprehension of the convict, who, on identifica- 
tion, is to be committed to prison. But the Act makes no 
provision for any inquiry previous to the convict's arrest, nor 
does it afford him the opportunity to exculpate himself from 
any false accusation. Hence the disinclination of the Home 
OfiBce to take action against the holder of a ticket-of-leave in* 
England, on the mere ex parte statement of the Police that he 
is associating with bad cb^acters or not leading an industrious 
life. The recommendation of the Committee of the House of 
Commons (1856) that the holder of a ticket-of-leave should be 
reported to the Police of the town or district to which he was 

4 
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sent, has not been carried iuto effect in England. At first the 
Secretary of State objected to grant licenses to convicts who had 
not a good prospect of obtaining employment, but it was found 
inexpedient to continue to act upon this rule. 

(5.) Employment of Discharged Prisoners. 

The last feature of the Irish System remains to be noticed. 
This is not a feature of the punishment of Penal Servitude, but 
supplementary thereto, the appropriate sequel to the means 
employed for the reformation of the convicts during the 
probationary, disciplinary, and intermediate stages of their 
punishment, .previous to their obtaining tickets-of-leave.^ 

Under the most favorable circumstances even men untainted 
by crime and of irreproachable character, often encounter diflB- 
culties in finding employment, more particularly if uninstructed 
in any trade. Men who have once suffered imprisonment, 
however penitent in spirit and morally reformed, find it almost 
impossible to obtain employment, and this is applicable to both 
countries. Thanks to the efforts of one enlightened and 
generous-hearted man, the$e diflBculties have been overcome in 
a number of instances, and thereby a number of men have 
been saved from the frightful necessity of relapsing into crime. 
In addition to his labors as lecturer to the prisoners at Smithr 
field and Lusk, and the supervision of discharged convicts, so 
judiciously and praiseworthily exercised by Mr. Organ, that 
gentlemtin has made it part of his mission to endeavor to 
procure employment for the men placed under his surveillance. 
Describing his modus operandi he made the following interest- 
ing statement to the Commissioners; — (Minutes of Evidences, 
pages 372, 373 ; question 4,493.) 

In answer to the question, " Will you explain to the Com- 
mission what steps you take in order to procure employment 
for those men on their discharge?" Mr. Organ replied as 
follows : — 

** At the outset it was a labor of great difficulty. I commenced my 
duties in February, 1856 ; I drew out a map of the county of DubHn, 
dividing it into baronies, laying down upoa this map the different post 
towns, also the mills, and factories, and farms, showing the names of the 
proprietors, the nature of their works, and so on. Having done this, I 
set out to see such and such employers. Sometimes I was scoffed at, 
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and on more than one occasion the hall door was closed in my face. 
Still I persevered, and I was very well satisfied if, after going a distance 
of forty or fifty miles, I should meet with one employer who would give 
one of my Smithfield men a chance to work out his character once more. 
When I secured one, I visited both the employer and the employed, and 
I continue to do so down to the present time. The employer would ask 
me what control I had or the Government had over the men. I, of 
course, explained, but I will give a case in point. Some five years ago 
I went to a gentleman who was a very large employer^ and I saw him. 
I explained to him my mission. I was a very long time in inducing him 
to give me a chance, but after many repeated visits I did succeed. He 
took one man. I visited that man once a fortnight, although he had 
removed from Dublin a distance of ten miles, and I visited the employer. 
That man succeeded in giving the employer satisfaction, and the 
employer afterwards applied for another, afterwards for another, and 
previous to my leaving Dublin this employer wrote the following letter, 
dated 21st February, 1863 : — 

" * Dear Sir, — In reply to your letter, I beg leave to state that it was at 
your earnest solicitation I was induced to take convicts into my employ-* 
ment in the first instance. I have now had fully five years' experience 
of them, during which time they have given me universal satisfaction. 
I have one at present in my employment, in whose honesty I have such 
confidence that I have made him a sort of watchman, and he has for the 
last few days detected parties robbing me. Another saved enough to 
enable him to emigrate to Australia. A third, in shovelling up some 
manure, found a silver spoon, which he at once gave me. In conclusion 
I can only say that when you have an able-bodied man whom you can 
recommend, it will give me much pleasure to give him employment.' 

" This employer was one whom I secured, I assure you, after a good 
deal of trouble, through the character and conduct of the first man he 
had employed." 

Among the employers who have taken ticket-of-leave men on 
the recommendation of Mr. Organ, are several English and 
Scotch men. Mr. Organ testifies that he found the English 
more generously ready than the Irish to take the men on trial. 
The men with whom the ticket-of-leave holder is set to work, 
are of course not informed of the antecedents of their associate, 
for if they had that knowledge they certainly would refuse to 
work with him. This unhappy issue has pccurred in two or 
three instances when the secret was not kept. A number of 
the reformed men emigrate, sometimes working their passage 
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out, and sometimes paying their passage-money, at least in part, 
from the gratuities due to them for their prison labor; assistance 
being occasionally found for \;hem by the exertions of Mr. 
Organ. That gentleman has received a number of letters from 
the emigrants, giving satisfactory assurances of their industry 
and prosperity, and their desire to assist their poor relatives 
with the means to emigrate. 

Sir Walter profton in his evidence states that in consequence 
of the supervision that is exercised, employers now come for- 
ward in sufficient number to give most of the men who desire 
to do well a chance of obtaining an honest livelihood. Those 
failing to obtain immediate employment, but resolutely resolved 
to live by honest work, can usually obtain the means to emi- 
grate. Of nine hundred and thirty license holders liberated 
from the Intermediate Prisons, three hundred and ninety-seven 
have emigrated. Mr. Organ stated that not more than five per 
cent, of those discharged from the Intermediate Prisons have 



(6.) Police Supervision. 
As the obtaining of employment for the convicts discharged 
with tickets-of-leave is clearly dependent upon the supervision 
maintained over them, some further account of Mr. Organ's 
method may here be given from the Minutes of Evidence. 
(Pages 374, 375.) 

'' I divide my visitation reports into three parts, one showing the num- 
ber under the old transportation Act ; the next showing the number 
unconditionally discharged, over whom the Grovemment have no control ; 
and the next relates to the Penal Servitude Act of 1857 that gave those 
short sentences. 

<* Here is a case, for instance, of a man who was sentenced for ten 
years for receiving stolen goods, and having under his pillow a blander- 
buss ; his former character is this : — 

*' A terror to the neighborhood in which he resides ; his residence is 
about four miles from Dublin ; his employer is Mr. So and So ; he has 
remained with his employer since the 9th of April, 1856 ; he has been 
from that hour under my supervision ; and my last remark was this : 
< A man of sober and settled habits, writes Mr. So and So, for the last 
seven years, wife sober and industrious, has a pig and fowl. His period 
of license expired on the 3d of January, 1862; he was from 1856 to 
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1862 on Kcense; but with that kind of connection that exists between 
me and the discharged convicts we are not ashamed to know one another, 
provided no one sees ue. [Mr. Organ added that he found that man 
his employment.] 

" There is another transported man here ; he was ^ve years under my 
saperv^ion. ♦ ♦ ♦ This man was discharged in 1857, and he is 
earning eight shillings and sixpence per week ; he has been with the 
same employer since he was discharged. That employer, you must 
understand, first took the ticket-of-leave men over whom the Government 
had a control, and had in his employ seven of them at a time ; they 
earned good characters for themselves ; but I sent this man over whom 
there was no control, and yet he followed in the wake of the others, and 
remained there ; he is working now for eight shillings and sixpence a 
week, but he is not an able-bodied man or fit for strong work ; he walks 
seven miles in on Saturday evening to share that eight shillings and 
sixpence with a wife and child ; this is an unconditionally discharged 
man. Now I will refer to the men under the Act of 1857. The first 
man on my list was discharged on the 6th of February, 1861 ; felony 
was his last crime ; he had been thirteen times convicted before, and had 
been known as a thief since 1845 ; his name and residence are here put 
down, and his employment, as before he was last sentenced to four years ; 
the observation is this : * Keeping from crime, contrary to the opinion of 
many who knew him before.' [Mr. Organ added that he had now been 
discharged two years and more, and was in employment.] ♦ ♦ * 

" Referring to the connection between the Police and myself, when I 
find a man that is not going on according to my liking, and he has some- 
thing suspicious about him, I go to the director, and I either bring the 
man up, if within reach, or tell him about him. I say, * I do not like the 
way in which this man is going on ; ' he may have too smooth an appear- 
ance for a hard-working man, or he may be lounging about, or I might find 
him in his home when he should be out working, or out when he should 
be in ; then the director takes a note of that ; at the same time if it 
happens that my suspicions are aroused at night, or when the director 
is not in the office, and the case is an urgent one, I do not wait for the 
director to come the following morning, but I go straight into the 
detective office at the castle-yard ; I there tell the officiating inspector 
my doubts, and he, as a matter of course, has a close eye upon that man. 
Then in cases of suspicion I inform the detective authorities ; they know 
that it is their interest and my interest to work hand-in-hand ; and I 
point out to them sometimes, when I have my documents convenient, 
the last observation I have made upon the man." 
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In answer to a question, Mr. Organ explained the nature of 
his intercourse with the detective police; in addition to the 
above accounts, reading the following letter: — (Minutes of 
Evidence, page 373.) 

13, Richmond Fairview, Co. Dubltn,) 
January 10, 1863. ) 
Sir, — In reply to your inquiry into my opinion of the working of the 
ticket-of-leave system in Ireland, I beg to submit the following state- 
ment of my practical experience, day and night, of the Smithfield men 
discharged on license, and otherwise, and working and residing in the 
city and county of Dublin. It is perhaps necessary that I should state 
that I have been a detective police officer for eleven years, and therefore 
had an opportunity of making myself acquainted with the working of 
the new and old system of convict management in Ireland ; my experi- 
ence of the old system was of a most painful character, for the criminals 
came out of the prison worse in fact than they entered, whereas on the 
other hand I have known very bad characters when discharged from 
your intermediate prisons to engage in steady labor, earning their bread 
and absorbed amongst the honest members of the working community. 
It must have been only by perseverance that any Irish employer of 
respectable position could be induced to take into his work men who had 
been habitual thieves and burglars ; for the aversion of all men of 
respectability in Ireland to employ convicts is very great. By this 
constant intercourse with the directors and yourself, I have on very 
many occasions been enabled to prevent the commission of additional 
crime by visiting the abodes of the persons we had reason to believe 
intended doing wrong. We have never known a man discharged, and 
under your supervision, to be convicted of any act bordering upon 
violence on the person. I think the fact of a numerous and influential 
class of employers who have many of your discharged convicts in their 
establishments is a proof of the great good which has resulted from the 
working of the Irish convict system. I am prepared and willing, at 
any time, to give information in detail wherever circumstances may 
require me to do so. I remain, &c., Timothy Murphy, 

Late Acting Inspector Detective Department, DubUn Metropolitan Police, 

To James P. Organ, Esq., &c, &c. 

Sir Walter Crofton, in his evidence in relation to this subject, 
stated that the plan of the Dublin supervision was that the 
lecturer should visit every man out on ticket-of-leave, officially, 
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and bring in a return every fortnight, showing the employer's 
name, the standard of wages, and the conduet of the men. 
This return was filed, and the information was afterwards 
checked by a detective inspector of police. If Mr. Organ found 
that there was any obstruction to his obtaining from the convict 
full information, the latter was at once handed over to the 
observations of the police. The slightest infringement of a 
license leads to its revocation. 

Supervision in the Country. — Finding that some of the dis- 
charged men went into the country, the necessity was seen of 
having police supervision there. The said supervision is carried 
on thus : A notification is made to the inspector-general of the 
constabulary when a man is liberated, stating to what district 
he is going. Arrived in the district, the man reports himself 
to the head of the police of that district, states what he is going 
to do^ where he is going to be employed, etc. He has to report 
himself once a month. If he removes, his registration is trans- 
ferred to the new district he proposes to live in. If he infringes 
the conditions of his license the constabulary report him, and 
his license is at once revoked. There is no undue interference 
or espionage by the police. The public generally are satisfied 
with the system of supervision, and regard it as a necessary 
and valuable protection. The supervision in the country, 
though not so efficient as in Dublin, is ample, and sufficiently 
protective of the public welfare. There was more espionage in 
Ireland before the systematic supervision of» convicts than there 
has been since. From the fact of there being a police super- 
vision in the country, and an efiicient supervision in Dublin, a 
much more accurate means of knowing what the convicts are 
really doing can be obtained, than in England, not only as to 
ticket-of-leave men, but also as to the class of discharged 
convicts, numbering nearly 500 in 1863.* 

♦ The work undertaken by Mr. Organ in finding employment for discharged 
prisoners in Ireland, is undertaken in England by the Prisoners* Aid Society, 
established within the last seven years in London. Of 12,691 prisoners dis- 
charged, 2,800 had been assisted by the society, of whom 280 males had 
emigrated. As before stated, when a convict is taken charge of by this society, 
the gratuity due to him for prison labor is paid to the society to be applied for his 
benefit. [The preceding figures are taken from the evidence of Sir J. Jebb, 
(Minutes, page 43,) but in the evidence of W. B. Banken, (Minutes, pages 
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(7.) Female Convicts and Female Refuges. 

The female convicts are first sent to Mountjoy Prison. All 
classes are there kept four months in strict separation in what 
is called the probationary stage. They are moved into the 
third class upon the same principle as the men, for two months. 
If a woman conducts herself well in the third class, she is 
removed into the second, where she remains for six months. If 
she obtains the necessary number of marks, she attains to the 
first class, and in the same way subsequently to the advanced 
class. While in the third class, a woman is kept in her cell, 
the same as if on probation, receiving merely Id. a week 
gratuity. Removed to the second class, her cell door remains 
open during half the day. In the first class, those sleeping 
separately work in association in a room. In the advanced 
class, they are put together in a room, and kept by themselves 
in another part of the building, and employed in the laundry 
and at other special occupations. There is also a refuge class, 
and those in that class are kept by themselves. The system of 
marks, and the opportunity for a female convict to work herself 
out of one class into another, is as far as can be similar to that 
pursued in the case of the men, with this difiference, that the 
men are kept nine months in separate confinement, and the 
women only four. But when they obtain their marks for each 
stage, they are advanced in a similar manner. Yet in a general 
way the women are kept more strictly as to their separation 
than are the men. .In the second and third classes they do not 
associate in work as the men do. No female is discharged on 
license unless some guarantee is given that there is a home for 
her to go to. 

There are two Refuges in Ireland, established in 1866. It 
was found impossible to get women into domestic service or 
other employment if it was known that they came directly from 

432, 433,) it is stated that the society has assisted 3,142 cases, (msCles and 
females,) in six years, and that the number assisted to emigrate in the course 
of that time amounted to 868, principaUy males.] The evidence respecting 
the operations of this society is scanty, but there is every reason for doubting 
that the system foUowed is as productive of good results as that followed by 
Mr. Organ, owing to the want of the supervision exercised in Ireland. In the 
cases of those who emigrate the results may be as satisfactory, as in the 
instances of the emigrants from Ireland, but there is nothing in the Minutes of 
Evidence on this subject. 
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a prison. Hence the establishment of the Refuges. One of 
these is at Golden Bridge, near Dublin, for Roman Catholics ; 
the other in Heytesbury Street, in that city, for Protestants, 
managed by a committee of ladies. Female convicts under 
punishment for grave offences, and invalids suffering under 
serious maladies, are not sent to the Refuges. The efforts of 
the ladies at the head of these establishments have been very 
successful in obtaining employment for the women. The Ref- 
ugees are a valuable adjunct to the Penal Servitude System. It 
should be stated that the Golden Bridge Refuge is superintended 
by Sisters of Charity. 

Mention has already been made of the Fulham Refuge for 
female convicts in England. Sir Joshua Jebb, in his Evidence 
before the Commissioners, (Minutes, p. 56,) gives preference to 
the Fulham Refuge over the Irish Refuges. 

III. The Parliamentary Commission op 1863. 

In their Report the Commissioners proceeded to consider the 
results of the system of punishment (in England and Ireland) 
above described, and in what respects it might be susceptible of 
improvement. According to their view, penal servitude was 
not sufficiently dreaded by the criminal classes, and this they 
attributed mainly to the shortness of the punishment inflicted 
upon many of the convicts ; second, to the defects in the prison 
discipline ; third, to the want of proper supervision of convicts 
released on tickets-of-leave ; fourth, to the absence of any 
efficient method in detecting recommitted offenders. 

The Commissioners denounced the evil of short sentences of 
punishment, being sustained in this by the evidence recorded 
in the Minutes. It will be sufficient to name the two most 
prominent authorities, viz., Sir Joshua Jebb, and Sir Walter 
Grofton, as having concurred with the Commissioners in con- 
demning the above-named evil. Sir J. Jebb expressed the 
opinion that the sentence of three years' penal servitude was a 
mistake, being insufficient to operate as a deterrent. He added 
that, in his judgment, five years ought to be the minimum 
sentence. Sir W. Crofton concurred in the above estimate of 
the inefficiency of the three years' sentences. In his opinion, 
no old offender should be sentenced to less than seven years' 
penal servitude. 

6 
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The Commissioners were strongly of opinion that the system 
of allowing convicts to earn a remission of a part of their pun- 
ishment by industry, should be maintained; they considered 
the regulations relating to remissions in force under the 
English system to be needlessly complicated and otherwise 
objectionable ; they deemed the Irish rules more commendable, 
but added, " that these rules have the fault of not providing 
that each day's greater or less degree of industry on the part of 
a convict, should be so recorded as to have an influence on the 
period of his discharge/' The Commissioners objected to the 
credit given for general good conduct, meaning, in a prison, 
abstaining from misconduct. They also objected to the Irish 
practice of giving marks for diligence in school. 

The Commissioners preferred the mark system applied to the 
convicts in Western. Australia, " where the convicts are allowed 
to earn a number of marks depending upon their industry, 
with the right of obtaining tickets-of-leave when their total 
earnings reach an amount calculated according to the length of 
their sentence. No credit is given them for good conduct, but 
they are liable to forfeit the marks they have earned, by fines 
imposed upon them for bad conduct." 

The Commissioners expressed their approval of the super- 
vision of license-holders, who, they suggested, should be placed 
under the supervision of an officer of the convict department, 
aided by proper assistants to fulfil the duties performed in 
Dublin by Mr. Organ, the police not to interfere in the super- 
vision unless when required by the proper officers. They made 
further suggestions relative to the license-holders. 

Recognizing the difficulties discharged convicts have to meet 
with in seeking employment, the Commissioners were of opinion 
that as many convicts as possible should be sent to Western 
Australia. This, for reasons already assigned, is not likely to 
be acted upon, or, if acted upon, only for comparatively a short 
time. 

The Commissioners considered it advisable that tlie minimum 
sentences of penal servitude should be for seven years, with the 
privilege granted to the convict of earning a reduction of that 
term, the remission to be regulated by allowing him one day's 
reduction for a certain number of marks. 
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The Commissioners strongly urged the continuance of the 
probationary term of nine months' separate confinement, 
and its rigid enforcement; at the same time expressing 
approval of the Irish treatment of prisoners undergoing 
separate confinement. 

They recommended a more distinct classification of the 
English prisoners employed in public works ; also, an increase 
in the severity of corporal punishment in some cases. 

Objecting to day-schooling, they recommended night- 
schooling, as in Ireland. They approved of convicts being 
employed on works, the utility of which would be most likely 
to excite them to greater industry and the acquisition of 
mechanical skill, besides being of much greater advantage to 
the public. The Commissioners favored the idea of setting 
the convicts to task-work, notwithstanding that most of the 
evidence they had heard was opposed to its practicability. 
They objected to the English system of gratuities, which they 
suggested should be allowed only after the convicts had passed 
through a considerable portion of their punishment. The 
privilege allowed to Irish convicts, in an advanced stage, of 
spending a weekly portion of their gratuities, the Commissioners 
approved, as*an additional incentive to good conduct. 

In the case of female convicts, the Commissioners recom- 
mended a larger remission of sentence, and some improvements 
in the treatment of refractory women. They added : " We con- 
sider that the case of discharged female convicts, is one that 
recommends itself peculiarly to the consideration of the benevo- 
lent ; and we believe that charitable and religious societies are 
the only means whereby the dangers which always await a 
female convict on her discharge from prison, can be lessened." 

The Commissioners concluded their report with a recapitula- 
tion of the most important of their recommendations, as 
follows (Report, p. 72) :— 

" 1. That sentences of penal servitude should not, in future, be passed 
for shorter terms than seven years. 

" 2. That the principle, already recognized by the law, of subjecting 
re-convicted criminals to severer punishment, should be more fully 
acted on. 

^ 3. That convicts sentenced to penal servitude should be subjected, 
in the first place, to nine months' separate imprisono^ent, and then to 
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labor on pablic works for tbe remainder o^ the term for which they are 
sentenced, but with the power of earning, by industry and good conduct, 
an abridgment of this part of their punishment. 

" 4. That all male convicts, who are not disqualified for removal to a 
colony, should be sent to Western Australia during the latter part of 
their punishment. 

" 5. That those who may be unfit to go there, but may earn an abridg- 
ment of their punishment, and who may consequently be discharged at 
home, under license, should be placed under strict supervision till the 
expiration of the terms for which they were sentenced, and that the 
necessary powers should be given by law for rendering this supervision ' 
effectual." ^ 

Three of the Commissioners objected to the Becommendatious 
of the majority. Mr. J. W. Henley objected to the Ticket-of- 
Leave System, as tinsuited to the country, and injurious to the 
convict and to society. The Lord Chief Justice, Sir A. E. Cock- 
burn, in an elaborate memorandum, dissented from the Report 
generally, and specially to the recommendations touching the 
lengthening of sentences, and the placing of license-holders 
under supervision, considering the alleged success of the latter 
in Ireland as due to exceptional circumstances not likely to 
exist in England. He also objected to any remission of pun- 
ishment, excepting in a penal colony (colonial penal establish- 
ment.) As regards convicts detained at home, he considered 
punishment should be made as rigorous as consistent with 
health of body and mind. Being rendered rigorous, it should 
not be prolonged beyond what is necessary to deter from crime ; 
but that the sentence of the judge, once pronounced, the pun- 
ishment should be suffered for the full and entire p^iod of the 
sentence. Hugh C. E. Ohilders, though signing the Report, 
objected to the recommendations relative to transportation, as 
costly to the country and odious to the colonies, and only at 
best affording a brief delay in the solution of a question daily 
becoming more difficult. 

IV. The Two Systems of England and Ireland Compared. 

Originally, the two systems of convict discipline were nearly 
identical, at least in theory. 

In Ireland^ the system consists of, 1st, Separate Confine- 
xnent; 2d| Associated Imprisonment, mainly upon public 
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works ; 8d, Imprisonment with an amount of freedom border- 
ing on liberty in the Intermediate Prisons ; 4tb, Conditional 
Liberty under Police Supervision. 

In England^ the system, as originally designed, consisted of, 
1st, Separate Confinement ; 2d, Labor in Association on public 
works, but without the association in sleeping, etc., of the 
Irish System ; 8d, Imprisonment with a considerable amount 
of liberty in the Colonies; 4th, Conditional Liberty under 
Police Supervision in the Colonies. 

But from the time when Transportation ceased, (excepting 
the comparatively few convicts sent to' Western Australia,) the 
third and fourth stages of the above were judged inexpedient 
as regards England. Conditional remissions were allowed for 
good conduct and industry, as already explained, but it was 
considered impracticable or impolitic to bring the ticket-of- 
leave holders under supervision. 

In truth, the resemblance between the two systems was at 
any time more seeming than real, and can hardly be said to 
have extended beyond the first stage. In the second stage, 
although under both systems the majority of the convicts are 
employed on public works, in England that stage is protracted 
to the moment of liberation, whether by expiration of sentence 
or by a license of conditional remission. In Ireland that stage 
is abridged to allow time for a final probation in the Inter- 
mediate Prison. In England, the prisoner, on his release, 
though stringent conditions are indorsed on Iiis paper, is 
un watched and unrestrained ; in Ireland, he is under the con- 
stant supervision of the police until the expiration of the term 
of his original sentence and the consequent termination of his 
license, when he becomes absolutely free. 

Captain Whitty, the . successor of Sir W. Crofton in the 
direction of the Irish System, in his evidence before the Com- 
missioners, thus succinctly summed up the points in which the 
Irish System diflFers from the English : — 

1st, The greater stringency in the first period of the sentence ; 
2d, A more minute plan of classification on the public works 
as the second stage ; 3d, A lower scale of gratuity in the earlier 
stages in the Irish prisons, the higher rates being reserved for 
the later and superior classes ; 4tb, The Intermediate Prisons, 
which are a special means of mental improvement^ and of 
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preparing the prisoners for the transition from confinement to 
liberty, and also of testing their preparation ; 6th, A more 
rigid enforcement of the conditions on which the prisoners are 
set at large on license ; 6th, A process of tracing back and 
placing before the judges the cases of habitual offenders. 

The chief distinctive features of the Irish, as contrasted with 
the English System, are, then, 

(1.) Intermediate Prisons ; 
(2.) Police Supervision. 

(1.) Intermediate Prisons, — The time that a prisoner is kept 
in an intermediate priison depends upon the length of his sen- 
tence. A man sentenced to seven years' penal servitude would 
be fifteen mo^nths in the intermediate prison ; under ten years' 
sentence he would be six years in an ordinary prison, and if he 
conducted himself properly, a year and a half in an inter- 
mediate prison. If his conduct continued satisfactory during 
that time, he would at the end of that period be liberated on 
ticket-of-ieave. The nature of the discipline in the intermediate 
prisons has been already described, as also that of the prisoners 
working, sleeping, etc., in Association. But it may not be 
superfluous to copy a paragraph from a paper read by Sir W. 
Crofton at the meeting of the Social Science Association, held 
in London in 1862, (Volume of Transactions^ pp. 375, 376): — 

" We had to conciliate public opinion, not by words, but by deeds. 
We had to demonstrate that our prison training had so improved the 
convict that he might be offered employment without alarm. We did 
not wish to have to add — but you must keep him in- a cage and hire a 
man to look after him, or he will assuredly relapse. We had also to 
show to the convicts themselves that our faith in their amendment was 
not a mere sham — that their exertions should receive our confidence. 
I cannot exaggerate the advantage of this settled conviction in the 
mind of the convict. We knew that in the world the convict would 
have to be employed and located as other ordinary laborers, and I would 
ask, if we felt that the worst consequences would ensue through placing 
these men together before liberation, how could we — more than this, 
how dare we — find fault with the public for not offering them employ- 
ment? The convict's training must be in accordance with public 
opinion, or his absorption into the community will be impossible. He 
will remain forever one of a distinct classj to be shunned, but not to 



Digitized by LjOOQ IC 



1865.] PUB. DOC— (Supplementary)— No. 19. 39 

be assisted. The Portland failure was not to the point, for on the face 
of the statement it was not conducted systematically — the well and ill- 
conducted were located together. The tone of that associated room 
indicated that previous training had neither made the inmates fit for it 
nor for liberty. But what has been the result of six years' experience 
of this system, which has been likened to that of the hulks— of this 
dangerous, retrograde, and demoralizing system ? That not one convict 
has given cause for offence on immoral grounds." 

(2.) Police Supervision. — It is not surprising that the ques- 
tion of police supervision should have .been a bone of contention 
between very able and philanthropic men embracing the most 
opposite views, from conscientious motives. The term Police 
Supervision is altogether new to the vocabulary of English law 
and its administrators. When the thing itself had to be 
described, it was always, until recently, designated by the French 
word surveillance J a system held to be totally at variance with 
the spirit and practice of British institutions. In France, the 
police surveillance over those who have been convicted of 
heinous oflFences, and subsequently set at liberty by the expira- 
tion of their sentences or otherwise, is by virtue of a law which 
specially directs it to be part of their sentence. Numerous 
memoirs, and other publications, have recounted the odious 
character of the tyranny in many cases exercised by the French 
police over the wretched beings, not always impenitent ruflBans, 
subjected to their supervision . These stories, some the creations 
of romance-writers merely, others unquestionably too true, 
have tended to strengthen the English dislike of any such sys- 
tem. Eminent authorities have expressed their profound con- 
viction that police supervision would be fatal to any chance of 
procuring employment, which the liberated convict might other- 
wise hope to obtain. For example — 

Questioned whether placing the ticket-of-leave holders under 
the surveillance of the police would assist them in procuring 
employment. Sir J. Jebb answered emphatically : " Quite the 
reverse." Sir R. Mayne testified to the same effect, and stated 
that the Prisoners' Aid Society was quite opposed to any such 
interference* This was confirmed by W. B. Rankin, Secretary 
to the Society, who stated that it was designed to have the men 
committed to the Society's aid placed under the supervision of 
the Society's agents only, without the police interfering, except 
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on the requisition of the Association. Lord Chief Justice 
Cockburn, in his Memorandum, (see Appendix to the Commis- 
sioners' Report,) objects to any supervision by the poKce or 
other officers appointed for the purpose, on the ground " that 
such supervision would be fatal to the convict's chance of 
obtaining employment. Police supervision would be incompat- 
ible with the concealment of the man's antecedents, while, in 
the great majority of instances, the well-doing of a convict 
must depend on his secret being kept. Few masters would 
employ a man who is known to be a convicted felon, and an 
equal obstacle would be found in the disinclination of other 
laborers to be associated with one thus degraded. * * * The 
system of surveillance so largely tried on the Continent, has 
been found to work very ill. In France, it has lately been 
discontinued to a great extent." 

To these objections the working of the Irish system and its 
practical results are brought forward by its supporters as a 
sufficient reply. 

(3.) Results of the Two St/stems. 

(a.) England. — From a paper read by Sir Joshua Jebb, at 

the meeting of the Social Science Association, held in London, 

in 1862, (Volume of Transactions^ pp. 363, 364,) the following 

is extracted : — 

• 
" The results of the discipline, so far as relapses are concerned, are 

given in detailed returns in my reports, from which it appears that of 

10,507 male convicts released on license in the 8 J years between 

October, 1853, and December, 1861, 8 per cent only have had their 

license revoked, and 10.7 per cent, have been again sentenced to penal 

servitude. Of these 13.6 per cent, have been convicted of light offences 

and misdemeanors, and 5.1 per cent, only of more serious crimes. A 

strong proof of the effect of the discipline is afforded by the success of 

the Prisoners' Aid Society. Out of 189 cases from Millbank prison, 

and 574 from Chatham prison, entertained by that society, only a single 

license has been revoked. ♦ * ♦ ^ 

<' In the year 1853, there were issued 335 licenses. One was revoked 

in that year, 7 in 1854, 3 in 1855, 2 in 1856, 2 in 1857, making 15 in 

all, or 4.5 per cent, in 7^ years to the date of the return.'' 

Two years ago, (that is, in 1862,) Mr. Recorder Hill said, 
" From observation and inquiry, continued for many years, I 
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have arrived at the conclusion that the number of English 
relapses must exceed 50 per cent." 

(b.) Ireland. — Prom a paper read by Sir Walter Crofton at 
the above-mentioned meeting, the following is extracted: 
(Volume of Transactions J pp. 373, 374, 377.) 

" I now come to the practical results of this Act of 1857, as evinced 
in the Irish Convict Prisons, which, it must be remembered, also contain 
convicts sentenced under former statutes. The number released under 
this Act up to the 1st of January, 1862, has been 415. 269 of this 
number were male convicts, and cmly 41 of them failed, through want 
of the required marks, to reach the intermediate prisons. 

^ On coming to the most real and satisfactory test of amendment, 
—* liberty,' — we find that since the commencement of the discharges 
under this Act in 1859, up to January, 1862, they amounted to 415. 
Only 2f of these have returned to either convict or county prisons for 
criminal offences. Considering the appliances in force for bringing old 
offenders to the knowledge of the authorities in Ireland, this is a satis- 
factory result. But it would have been still more so, had sufficient time 
been allowed, by the length of sentences passed on * Habitual Criminals,' 
to both increase the period of prison training and of conditional 
liberation. 

" Our experience under this Act is therefore : — 

^^Ist. That a very large proportion of the convicts make strenuous 
efforts to reach the intermediate prisons, and attain them. 

" 2dly. That they are placed in this more natural position at which 
they have arrived sooner or later, according to the attainment of their 
marks, with extremely good results, both to themselves and the public 

" 3dly. That they show by their subsequent conduct that they value 
the lessons which they have learned, and are making application of 
them in the fields of temptation." 

* * * * Hk 

" We have, for many years past, been introducing measures calcu- 
lated to reduce our criminal population. The reformatory schools hold 
under detention nearly 4,000 between the ages of sixteen and twenty- 
one, who are, at all events for the time, withdrawn from criminal 
pursuits. We have also the large number Hberated, and we hope 
amended, by means of the training received in these establishments. It 
may be reasonably assumed that in former days these juveniles and 
adults — ^for very many of them have long since become adults — would 
have helped to fill both Farkhurst and the other convict prisons." 
6 



Digitized by LjOOQ IC 



42 PRISONS AND PRISON DISCIPLINE. [Mar, 

The system of Association, carried to the length it is iu 
Ireland, has been warmly contested, but has received the 
approving sanction of a considerable number of responsible 
persons. Sir Walter Crofton's able defence of this system before 
the Commissioners, has been already cited. It will not be out 
of place to make the following additional extract from a paper 
read by that gentleman at the Social Science Congress, 1863, 
(Volume of Transactions, p. 406) : — 

" In Ireland, it has been found that the exhibition of convict labor in 
a state of comparative freedom from restraint, tends to give confidence 
to employers, and conduces to this end. Common sense, I think, points 
to the same result in whatever country it is tried. As we shall be 
obliged to liberate a large number of convicts at home, I feel assured 
that some such course as this must sooner or later be adopted in Eng- 
land, in order to promote the employment of the well-intentiftied. I 
am satisfied that hutting convicts, and utilizing their labor over the 
country in harbors of refuge and fortifications, will be the means of 
improving the convicts, assisting their employment, and prove a great 
economy to the public. If it is considered to be too hazardous to tiy 
the plan exactly in the same form as in Ireland, let the male convicts 
pass the early period of their licenses to be at large in these huts. If 
they don't conduct themselves well in this their first state of liberty, let 
them be returned to prison, instead of having their licenses extende4." 

In connection with this subject, there should be noticed 
a suggestion by Mr. C. P. Measor, late Deputy-Governor of 
Chatham Convict Prison, in a paper on ''The Reformatory 
Principle in Criminal Punishment," (Volume of Transactions, 
1863, p. 465) :— 

" He held that labor should take its place among the higher appli- 
ances of reformation, rather than among the primary elements of 
punishment. To render it anything but a boon, and a means of 
attaining the various grades of privilege, was to sacrifice its power of 
strengthening self-respect. As the basis of reformatory discipline, 
labor became the nucleus of many virtues, and in it was to be found the 
true leverage by which to raise the criminal. Upon this principle, 
restraint for the good of society became its punishment, and labor the 
prisoner's means for its mitigation. The directors of the Irish Convict 
Prisons had, he thought, put labor in its proper place, by compelling the 
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prisoner to seek it as a boon, and. relief from the monotony of solitude. 
He suggested that convicts should be allowed to employ their spare 
hours in working for a fund for the relief of those dependent upon 
them, and that those who had no relations dependent upon them might 
be allowed to contribute. He thought this an instance in which the 
reformatory principle had not been extended so far as it ought. There 
was full scope here for assigning value to works of supererogation, for 
the man's own sake, to acts of good feeling towards others, and to the 
claims of those naturally dependent upon him." 

In the year 1861, the Annual Congress of the Social Science 
Association was held in Dublin, when an array of judges, legis- 
lators, magistrates, managers of reformatory schools, governors 
of gaols, and others, visited the prisons conducted under the 
regulations of the Irish System. They also tested the results 
by visiting and questioning employers who had taken dis- 
charged convicts into their service ; and Lord Brougham, in his 
address at the opening of the meeting the following year in 
London, referring to the above investigation, said, (Volume of 
Transactions^ 1862, p. 10) : — 

" In many instances conclusive proof was given of the permanent 
good effects wrought by the training which the prisoners had received. 
The masters who already employed convicts went themselves to the 
prisons to engage other prisoners who were on the eve of discharge, 
lest they should be too late by the time the discharge was completed. 
<rhe conclusion at which we arrived, so far as I know, was unanimous. 
It placed the Irish Convict System far above all others which had been 
subjected to the test of experience, for its success in accomplishing the 
great object of its institution — the reformation of the criminal ; and I 
may add, that what we witnessed in Ireland has created an ardent 
desire throughout England that we may as soon as possible enjoy the 
same advantages at home." 

At a meeting of the Council of the Association, held on the 
17th of February, 1863, at Burlington House, London, the 
following Resolutions were unanimously adopted : — 

" 1. That the failure of the present system of convict discipline in 
England is chiefly due to the short sentences frequently passed on 
habitual criminals, the want of an efficient probationary stage for con- 
victs under sentence, and of police supervision over discharged 
prisoners. 
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^ 2. That these defects would be remedied by adopting and carrying 
out the principles of the convict system which has been so successfuUy 
administered in Ireland." 

(4.) Comparative Expense of the Two Systems. 
" Under the English System," said the Rev. W. L. Clay, before 
the Social Science College in 1862, "a convict costs rather 
more than .£35 ; under the Irish System, rather less than £25y 
a year." This diflFerence, expressed in our currency, in ordi- 
nary times, would be as $175 (or $3.36 per week,) is to $125 
($2.40 per week ;) both sums being considerably higher than 
the cost at our State Prison, even for the past year ($1.38 per 
week.) Both are lower, however, than the cost of supporting 
prisoners in our county prisons, which has averaged for the 
year ending October 1, 1864, $3.43 per week. It is charged, 
however, by those who object to the Irish System, that it cost 
almost as much as the English System, or upwards of £32 for 
each convict in 1862. The official returns published in the 
Report of the Parliamentary Commissioners, state the expenses 
in Ireland to have been as follows : — 

In 1859-60, for 1,672 prisoners, each £16.87, say $84. 
In 1860-61, for 1,521 prisoners, each £17.2, say $85. 
In 1861-'62, for 1,354 prisoners, each £18.59, say $92. 
In 1862-63, for 1,477 prisoners, each £10.15, say $50 (9 months.) 

These expenses are divided among four prisons, giving to 
each an average of between 350 and 400 prisoners for the four 
years, or about the average number at Charlestown for the 
last year; the weekly cost, too, is for 1862-'63, only about 
$1.45 a week, or a trifle more than the expense at Charlestown 
for the last year. But it is no doubt true that the cost of con- 
vict prisons, both in England and Ireland, is greater than that 
of American Penetentiaries, if we except the Prison at Phila- 
delphia, conducted on the Separate, or Solitary system.* It is 
charged by a well-informed Englishman, already quoted, (W. 
L. Clay,) that our Penitentiaries " had their origin more in 

* I use these terms (contrary to their former application,) as signifying the. 
same kind of imprisonment, for the term Solitary has been improperly applied 
to the Congregate system. 
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dollar-worship, than in philanthropy," Prom this sweeping, 
but not wholly unjust aceusation, he exempts Massachusetts. 
*' In Connecticut, Massachusetts and Pennsylvania alone,'* he 
says, " was the salvation of felons more valued than the profits 
of their labor." 

There is good reason to believe that the Irish System, if 
tried here, would be found far less costly than in Ireland, since 
the profits of labor would be much greater, in proportion to 
the cost of support. A similar advantage would exist here, in 
the greater ease of finding occupation for the discharged 
prisoners, and those on Ticket-of-Leave. 

(5.) Recent Legislation. 

Thus far the English System of Penal Servitude and Convict 
Discipline as revealed by the Report of the Commissioners of 
1863, has been spokea of in the present tense, and correctly, 
for that system is probably still in force. But a great change 
has been provided for by recent legislation, which change will 
shortly be seen in operation. The evidence given by the Royal 
Commissioners, the Report of the Commission, the inquiry 
promoted by the Social Science Association, and the zealous 
labors of Mr. Recorder Hill, and other able and energetic 
reformers have produced legislative results calculated to bring 
the English System more into accord with that which (according 
to evidence,) has been so fruitful of good in Ireland. 

In the late session of the Parliament of Great Britain, (1864,) 
an Act was passed to amend preceding Acts relating to Penal 
Servitude and Convict Discipline. 

The following, among other changes, are enacted by the new 
law : — 

1. The minimum of Penal Servitude is raised from three to 
five years, to allow sufficient time for the various stages of 
probation. Upon a second conviction the minimum sentence is 
to be seven years. 

2. An improved Mark system. 

8. Remission of a portion of the prisoner's sentence, to be 
earned by active exertions. The convict (after a prescribed 
course of probation,) to work his way out of prison by his 
industry ; his general good conduct remaining an indispensable 
condition of release. 
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4. Supervision of Ticket-of-Leave men, who will have to 
report themselves to the bead of the police of the district in 
which they reside once in every month ; any police officer 
being authorized to bring a ticket-holder before a magistrate to 
answer to the charge of breaking the conditions of his license, 
which charge, when proved, will in all serious cases, lead to 
forfeiture, and even in minor cases to some imprisonment. 

5. A distribution of photographic portraits to aid in the 
identification of released prisoners who may relapse into crime. 

The Act of 1864 will tend to assimilate the English to the 
Irish System. But it appears that the new law makes no 
provision for the establishment in England of Intermediate 
Prisons — the most valuable portion and most interesting feature 
of the Irish System. Wanting this stage of Prison Discipline, 
it cannot be said that the Irish System will be fully or fairly on 
trial in England. English philanthropists hope, in the words 
of Mr. Hill, " that from an arch wanting comparatively so 
little to perfect it, the key-stone will not very long be 
withheld." 

V. The Spanish Convict System. 

Such has been the course of events in England and Ireland, 
since Americans have ceased their efforts to improve the disci- 
pline of prisons. But we have a confirmation of the principles 
so successfully acted upon in Ireland, in the experience of a 
country from which we should least expect it ; I mean, Spain. 
The history of Colonel Montesinos and his model prison at 
Valencia is so instructive, that I will quote a part of it. My 
authorities are Colonel Montesinos himself, Captain Macono- 
chie, already mentioned, Mr. Hoskins, a traveller in Spain, 
and Mr. M. D. Hill, the venerable Recorder of Birmingham, 
England. 

The Public Prison at Valencia, when Don Manuel Montesinos 
was appointed its governor, in 1835, was a large, ill-arranged 
and filthy building, containing an average of one thousand 
prisoners, and sometimes as many as fifteen hundred. At 
that time the recommittals were from thirty to thirty-five per 
cent., which is about the same as in England and other 
European countries. For the years 1848-9-50, according to 
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Captain Maconochie there were no recommittals, and for the 
ten years, 1888-'47, only an average of one per cent. 

How was this result secured? Mr. Recorder Hill, in a 
charge to the Grand Jury of Birmingham, makes the following 
statement : — 

"In the city of Valencia there has long been a penitentiary gaol,, 
under the government of Colonel Montesinos, a gentleman who has 
made for himself a European reputation, by his skill in the treatment of 
his prisoners. He acted upon them by urging them to self-reformation. 
He excited them to industry, by allowing them a small portion of their 
" earnings for their own immediate expenditure, under due regulations to 
prevent abuse. He enabled them to raise their position, stage after 
stage, by their perseverance in good conduct. When they had acquired 
his confidence, he intrusted them with commissions, which carried them 
beyond the walls of their prison ; relying on his moral influence which 
he had acquired over them to prevent their desertion. And finally he 
discharged them before the expiration of their sentences, when he had 
satisfied himself that they desired to do well, had acquired habits of 
patient labor, so much of skill in some useful occupation as would 
insure employment, the inestimable faculty of self-denial, the power of 
saying * No ' to the tempter, and, in short, such a general control over 
the infirmities of their minds and hearts as should enable them to 
deserve and maintain the liberty which they had earned. His success 
was answerable to the wisdom and zeal of his administration. 

" Colonel Montesinos is not now at the head of the prison of Valencia, 
having relinquished his office. By tie system which he established, the 
prisoner was made aware that by behaving well, by applying himself to 
the acquisition of some art or trade, and by good moral conduct, he 
would ameliorate his present treatment and improve his future position ; 
and the desired result had been obtained of diminishing to two per cent, 
the annval recommitments^ which had formerly amounted to thirty-Jwe 
per cent The publication of the new penal code, which converted 
sentences of imprisonment for a long period of years into imprisonment 
for life, and which deprived the governor of all power of alleviating the 
condition of the convict, however much he may deserve it, or however 
desirable it might be as a stimulus to the others, took from the unhappy 
prisoner all hope that his industry or good conduct would avail him 
anything. Unconsoled by the hope of improving their lot. Colonel 
M. observed that the convicts lost their energy, a feeling of despair 
spread among them, and their ardor in acquiring a trade abated; 
indeed, that they continued to work at aU was^ the result of discipline and 
consequent subordination ; but they labored without zeal, without any love 
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of work, and without the heartj good will they had exhibited before the 
introduction of the new penal code. Finding no means bj which he 
could counteract this terrible evil, which utterly destroyed his system, 
Colonel M. resigned his appointment. 

** He had morover another reason, namely, that the promulgation of 
the said code was followed by the appointment of incompetent persons 
as officers, who, faulty in character, and having other unfavorable quali- 
ties, could not produce good results." 

^ The same material organization remains in the prison of Valencia, 
but the spirit of his internal arrangements has disappeared since the 
Colonel departed, to such a degree that in the workshops scarcely any 
work is done, and what is accomplished is badly performed ; the remark- 
able cleanliness and order which was formerly observed has disappeared ; 
desertions, then so exceedingly rare, even of those who worked outside 
the walls, now amount to a most disgraceful number, so that there have 
been as many as forty-three convicts at once under heavy punishment 
for attempts to escape." 

The Spanish Government, sensible of the great services of 
Colonel Montesinos, appointed him Inspector-General of Prisons 
for the kingdom, but unfortunately, the legislators of that 
country were not imbued with his wisdom. They established 
a new code, concerning which I will again quote Mr. Hill : — 

^ In the chapters of the new code which relate to the management of 
prisons, governors are prohibited from offering those enccHiragements to 
the prisoners which had raised them step by step until they were fitted 
for the enjoyment of liberty ; and they also make it imperative that every 
sentence of imprisonment shall be fulfilled to the last hour. The com- 
bined effects of these innovations teem with instruction. Prisons which 
had been models of order and cleanliness, oi cheerful industry and of 
praiseworthy demeanor in general, now exhibit a painful contrast to that 
happy state of things ; they have become the scenes g£ indol^ce, dis- 
order, and filth ; and the prisoners are either reduced to despair or urged 
upon plots for escape, which, in a multitude of instances, are followed 
by success." 

The following additional information is derived from Mr. 
Hill. Speaking of the discipline, he says: — 

^ Colonel Montesinos, in his written memoirs, says, when explaining 
and advocating a certain measure, * ihe commandant who knew how to 
choose his officers would have no untoward events to lament in bis 
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prison/ which is proved by the fact that during the twenty years of his 
governorship of the prison of Valencia, he never needed an armed force 
for the guard within the walls, nor even for that which accompanied the 
gangs of prisoners who worked outside, amounting in number often to 
400 men, for whom the convict officers were quite sufficient, and among 
whom there never were either plots or desertions. 

^ For each hundred persons is required an overseer, chosen from among 
retired sergeants in the army; four ^cabos primeros^ and four ^cahos 
segundosy selected from among the prisoners. It will cause surprise 
that the criminals themselves should be employed as cdbos, and should 
be permitted to exercise authority, but the experience of many years 
has proved the utility and economy of the arrangement ; its utility is 
shown in this, that selected with due discretion, the men are thoroughly 
acquainted with their companions, with whom they live in constant inter- 
course ; they understand their predilections and desires, are aware of 
Iheir propensities, and foresee their actions, and thus are frequently able 
to avert the necessity of punishment. As they obtain consideration, 
besides deriving benefit in other ways, from their office, they endeavor 
to retain it by performing its duties well. Moreover, this arrangement 
affords a stimulus to the rest to behave well, that they may in their 
turn be promoted. From among these latter are chosen the cabo$ 
^segundoSy and from these, according to the proofs of reformation and of 
repentence they give, and provided they are under light sentences for 
only slight offences, are selected individuals to replace the vacancies 
which may occur among the cdbos ' primer os,^ " 

VI. The Bavarian Convict SVstem. 
I shall close these accounts of European prisons by some 
citations from a letter written in 1854, hj the celebrated George 
Combe, of Edinburgh, describing the Bavarian prison at 
Munich, under the charge of Councillor Obermaier : — 

" I have found here an unexpected illustration of the power of the 
moral sentiments and intellect to govern and reform criminals, without 
using the lash or any severe punishment, and also irrespective of all 
theory or system. Herr Begierungsrath Obermaier is the Governor of 
the Criminal Prison of this city, and has under his charge about 600 
of the worst male convicts, collected from all the districts of Bavaria. 
Their sentences extend from eight to twelve years' imprisonment, and 
some oft them for life. Their crimes have generally been attempts to 
murder, murder with extenuating circumstances, or highway robbery. 
A more unpromising set of convicts could hardly be imagined, and yet 
7 
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there are no separate cells, no severe discipline, no paid superintendents, 
except a turnkey to each ward, whose station is outside the door, and 
who does not see into the apartment 

" The prisoners are collected in workshops, to the number of ten' 
twenty, or thirty, according to the size of the room ; for the prison is 
merely an old cloister, and they labor each in a trade, under the super- 
intendence of one of themselves. They sleep in similar groups, and 
have each a separate bed, a straw mattress, two very clean white sheets, 
a pillow, and a white blanket. In the winter there is a large stove in 
each sleeping-room, and also in each workshop. They eat in common, 
take exercise in the yard in common, and, in short, are under no per- 
ceptible restraint, except the prison bars and walls, and look much more 
like men working quietly in different kinds of production, in a great 
manufactory, than a collection of desperate criminals undergoing penal 
sentences. They card wool and flax, spin both, dye the wool, weave 
both, and dress both the linen and woollen cloth, so as to complete theitf 
for use. There are tailors', carpenters', shoemakers', and blacksmiths' 
workshops ; and in none of them is any intelligence, except that of the 
convicts themselves, employed either to teach or superintend. The bars 
on the window are so slight, and so many tools are intrusted to the con- 
victs, that escape could be easily accomplished, for outside there is only 
one soldier, and he cannot see a fourth of the windows ; yet the culprits 
do not break the prison. 

"Every prisoner," said Obermaier to Mr. Combe, "is brought before 
me on his entrance, and I converse with him. I ask him if his father 
or mother be alive ; if he has a wife and children, brothers or sisters ? 
and how they must fieel degraded by his crime and sentence. I appeal 
to him through them. I tell him that I am his friend, not his enemy. 
That I regard him as sent tp me to be reformed, and not merely to be 
punished. I explain to him the rules of the house, and tell him that 
they are all calculated for the improvement of the prisoners ; that if he 
will be my friend, I shall be his ; and that suffering and misery will 
overtake him here only in consequence of his own fault. The rudest 
natures," continued he, " can rarely resist such an appeal. The big 
tears often roll down cheeks that were never wet with weeping before, 
and I soon make them feel that my words are not speeches, but the 
expression of actual things. I give the new comer into the charge of 
the superintendent of the department for which he is most fitted, and 
recommend him to his care as his friend and adviser ; and I appeal to 
the other men in his behalf. 

" Should the new convict, as frequently happens, not believing in the 
reality of the law of kindness, begin to behave ill to his fellow-convicts, 
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they soon check him and set him right. The public spirit among them 
is in favor of obedience and steady conduct, and they say to him, ' That 
conduct will not do here ; Herr Von Obermaier is our friend, and we 
shall not allow you to act contrary to the rules of the house.' 

" * But,' said I, * at night are not all abominations practised, or how do 
you restrain them ? ' ' You see,' said he, * that there is a space between 
each bed ; an overseer, one of themselves, whom I can thoroughly trust, 
is on watch all night, with a bright light burning in every room, and 
every offence is observed and reported to me. I use persuasion with 
the offender — ^punish him by withholding part of his food, or depriving 
him of some other enjoyment — ^and he generally gives up his miscon- 
duct. When the general spirit of the men is directed towards virtue, an 
individual finds it extremely difficult to persevere in vice in the face of 
their condemnation.' " 

i t 

Such, in the opinion of Mr. Combe and of Councillor Ober- 
maier, were the beneficial features and results of the system 
pursued at Munich, that they ought to be introduced into all 
the Prisons of Bavaria and England, l^t according to Pro- 
fessor Mittermaier, one of the highest authprities on the subject 
of Prison Discipline in Germany and throughout Europe, such 
has not been the opinion of the Bavarian Government. In a 
learned paper read before the Social Science Congress in 1862, 
Professor Mittermaier said : — 

^* In Bavaria, the opinion has been more and more gaining ground, 
that the associated system of imprisonment can hardly fail to act more 
or less injuriously on the convict, and can only to a certain point be 
reformatory. Even in the prison at Munich, in which Herr Obermaier 
labored so zealously, the increasing number of murders perpetrated 
among the convicts, especially of those suspected of being informers or 
traitors, showed that he himself was under illusion as to the success of 
his system. In Parliament, the old system was attacked, and the intro- 
duction of the Separate System demanded." 

In compliance with these demands, by a law passed Novem- 
ber 10th, 1861, the Bavarian Government has partially estab- 
lished the system of separate confinement. They extend it to 
men, but not to women, nor to convicts whose physical or 
mental strength appears unequal to it, and in no case beyond a 
period of five years. Those who show symptoms of amend- 
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ment, after a year's separate confinement, are admitted to work 
with others, but it does not appear that there is any shortening 
of the period of sentence, as under the English and Irish 
systems. 

VII. The General Tendency op Prison Reform in Europe. 

From this synopsis which I have given of the prison systems 
of four countries, and from a general examination of the sub- 
ject, I am led to believe that Prison Discipline is more carefully 
studied and better illustrated in Europe than in America, where 
since the famous discussions of the Boston Prison Discipline 
Society, in 1846-7-8, but little public interest has been taken 
in the matter. The general tendency of both theory and prac- 
tice in Europe is towards a union of the two conflicting systems 
which were then so warmly discussed in Massachusetts and 
throughout the country. The Congregate System, as here 
understood and pr^^tised, is almost discontinued in Europe ; 
the Separate Systen^in its rigor, is more common, but in 
many countries, as in England and Ireland, it has been reduced 
to a subordinate, though still a very important, place in Prison 
Discipline. It is the introduction to associated labor, and the 
penalty of misconduct. With us it is often nominally so, but 
there is no such clear and definite and well applied function 
assigned to separate confinement among us, as we find in the 
Irish prisons. 

But a still more noteworthy tendency in Europe is toward a 
remission of sentences, not by free pardon, which is almost 
always injurious, but through the consistent efforts of the con- 
-tf ct himself. The system thus indicated applies moral and 
reasonable restraints ^nd inducements, rather than those of 
force and routine, which are so natural to a prison. Of this 
system, it is claimed that Ireland furnishes a brilliant and suc- 
cessful example; and it is this system which I* beg leave to 
present for your most earnest examination and consideration. 



Digitized by LjOOQ IC 



1866.] PUB. DOC— (SUPPLEMENTABY)— No. 19. • 63 

' PART SECOND. 

THE MASSACHUSETTS SYSTEM AND ITS RESULTS. 

To bring before the Cteneral Court the exact character and 
results of our own system will best show the urgent necessity 
for its modification, if any better one can be devised. In what 
follows, I shall endeavor to demonstrate that our Penitentiaries 
and County Prisons are very cosily ; that they do not effect, or ^ 
even efl&ciently aid in the reformation of criminals ; and that it 
is very doubtful if they impose any considerable check upon 
crime. And I shall firat consider what I regard as the least 
important of these defects in our system, its great expense. 

In my First Annual Report, already submitted to the Gen- 
eral Court, by the Board of State Charities, I have set forth in 
some detail the expenses of the State Prison, and of the County 
Prisons for a period of years. To the tables there given, I. 
would refer you for detailed confirmation of what I am now to 
state. I shall for the present, omit considering the State 
Prison, which, however, it should be said, corresponds in grade 
and object to the Irish prisons aflready described. 

I. Great Increase in the Cost op County Prisons. 

By an inspection of Table 83 in my Annual Report, it will 
be seen that the net cost of the County Prisons increased from 
$99,318.76 or $1.32.5 per week in 1853, to $202,426.21, or 
$3.43 per week in 1.864, while the average number of prisoners 
was 322 less in 1864 than in 1853. 

Here is an enormous increase of expense in eleven years ; 
no less than 150 per cent, on the average weekly cost, and 
more than 100 per cent, on the total cost of the prisons. ^To 
what must we ascribe it ? 

No doubt it is partly due to the diminished number of male 
prisoners, who in most prisons earn the large share of the 
money received for labor. In part it is due to the increased 
cost of articles of consumption ; while the disproportionate 
increase in the average cost is in a small degree owing to. the 
diminished average number. But none of these causes will 
account for such an unheard of addition to the county expenses. 

Look next at the increase in Salaries, and the cost of Pro- 
visions, as compared with the earnings of t^rison Labor. 
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Table I. • 

Showing the average cost to each prisoner, for eleven years (1854-1864) 
of Salaries, Provisions, and Earnings. 



1854. 1855. 



1856. 1857, 



1859. 1860. 1861. 1862. 1863. 



1864. 



Salaries, . 
Provisions, 
Labor, 



$1741^19 09 
90 72 93 
88 60 26 69 



$1726»20 76 
95 16103 24 
28 96 82 58 



■III 
«20 86 $26 53 829 75 980 49 $37 01 «43 25 



98 87 
29 47 



89 10 42 87 
83 28 80 79 



40 61 
28 26 



60 17 
27 91 



68 48 
8175 



95694 
7147 
80 29 



In this table the cost of Provisions in the earlier years is set 
down as far greater than it actually was, being what was 
formerly returned as " Board of Prisoners." In the years 
1856 and 1856 it is given as considerably more than the whole 
expenses. The real cost of Provisions was probably about two- 
fifths of what is here given for the years 1864-1858? But 
looking at the cost since 1858 a great advance appears ; not 
less than 80 per ceiit. 

It is in Salaries, however, that the costly nature of our 
present system can best be seen. In eleven years, if we may 
trust the returns, the salaries of ofl&cers in the county prisons 
have nearly trebled, while the average number of prisoners has 
fallen off nearly a quarter part ; so that the increase in the 
average cost in salaries to each prisoner has been nearly 250 per 
cent, since 1854. In other words, while the care and oversight 
of 1,455 prisoners cost but $25,000 in 1864, the care and over- 
sight of 1,133 prisoners in 1864 cost $64,000. It is believed that 
no branch of the public service exhibits such a waste of the 
public money. 

Not that I would blame the officers themselves for this state 
of things, or intimate that they do not perform their duties. 
But many of them have next to no duties to perform. Is it to 
be believed that the custody of fifteen prisoners in the Plymouth 
Prison requires the employment of officers whose salaries are 
$1,904.60 ; or that thirty prisoners in the Pitchburg Prison 
need be guarded at an expense of $3,070.51 ? 

For the oversight of 2,866 persons in the town almshouses, 
$76,635.02 are p^id ; for the oversight of 1,850 persons in the 
State almshouses, $22,719 are paid ; for the oversight of 1,133 
prisoners in the county prisons, 177 officers are employed and 
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$64,510.49 are paid. It costs more than twice as much per 
man to guard and employ the prisoners than the town paupers, 
and nearly five times as much than to guard, employ, and 
care for the State paupers at Tewksbury, Monson, and Bridge- 
water. Can any one believe that the labor or responsibility is 
five times as great ? I am assured by an officer who has had 
long experience in both capacities, that the services of an alms- 
house officer are more irksome and difficult than those of a 
prison officer, and I can readily believe it. 

The remedy for this extravagance in the employment of 
officers, is to classify and bring together the prisoners. We had 
on the first of October 1,075 prisoners scattered through four- 
teen counties, in no less than twenty-two different prisons ; an 
average of less than fifty in each prison. 305 of these were in 
jails, and perhaps could not well be transferred beyond their 
county limits, though there need be only one jail in each county. 
But the 770 in Houses of Correction might just as well be 
transferred into three or four district prisons. One of these 
might be at South Boston, to receive the convicts of Suffolk, 
Norfolk, and a part of Worcester ; another might be at Cam- 
bridge, for the convicts of Essex and Middlesex ; another at 
New Bedford, for Bristol, Barnstable, Plymouth, Dukes, Nan- 
tucket, and a part of Worcester ; and a fourth at Springfield, 
for the four western, counties and the remainder of Worcester 
County. 

Besides these, there might be a separate prison for boys, say 
at Greenfield, and another for women at Pitchburg or Ipswich. 

All these changes could be made without building a single 
new cell in either of the prisons named. 

II. The Albany Penitentiary. 

The cost of salaries in these six district prisons need not 
exceed $30,000, or less than half what is now paid, and 
many of the other expenses could be diminished also. The 
Albany Penitentiary is such a district prison as I have described. 
For the year 1864, the average number of prisoners there was 
875, and the total salaries about $8,000, or a little less than a 
third as great as the salaries in our county prisons. 

The effect of this consolidation of prisons would be to make 
the labor of the prisoners twice as valuable. In the Albany 
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Penitentiary, just named, which differs but little from our 
Houses of Correction in the character and length of sentence 
of its convicts, their labor, together with the board of prisoners, 
has paid the expenses of the prison since its opening, and 
left a handsome profit over and above, of $51,315.45 in 
fifteen years, or something more than $8,400 a year. The 
constant average number of prisoners during this period was 
237.8 of whom 66.66 were females, so that each convict, by the 
average, for the whole period, apparentljf earned above twenty- 
one dollars a year above the entire cost of his support in the 
prison. 

It is true that the Albany Penitentiary is a remarkable 
instance of financial success in the management o^ con- 
victs. It is under the control of an extraordinary man. 
General Pilsbury, the son of a celebrated Warden of the 
New Hampshire State Prison, and himself for many years 
famous as the Warden of the Connecticut State Prison, at 
Wethersfield. The same success attended his management at 
Wethersfield from 1828 to 1844. It is due in great measure to 
personal qualities, which he seems to have inherited, and which 
few prison officers can be expected to possess. But his system 
of economy and discipline, introduced in our prisons, if once 
consolidated, would show results which are now deemed unat- 
tainable. He has proved that County Prisons can be made to 
support themselves ; and with his example before us, we ought 
not to continue to pay such extravagant, sums for their 
support.* 

We shall be told that the discipline of the Albany Peniten- 
tiary is not such as would be tolerated in Massachusetts ; that 
the food and clothing of the convicts there are mean, and their 
labor excessive ; that the practice of guch frugality as Oeneral 
Pilsbury enforces is a wrong to the prisoners and disgraceful 
to the public. On the contrary, I think an inquiry would show 
that, though severe, this experienced officer is not inhuman, 
and that his theories concerning the food and clothing of con- 
victs are very nearly correct. It is more doubtful whether his 
system tends more to reform criminals than the milder one 
pursued in Massachusetts. Both in his prison and in ours, 
however, the Auburn or Congregate System is nominally in use. 

♦ See Appendix (B.) 
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The following Tables exhibit an abstract of the expenses, 
earnings and number of prisoners at the Albany Penitentiary, 
from 1850 to 1864, inclusive. 

Table II. — ^The Albany Penitentiary. 

SJiowing the Whole Numhery Average Number, etc, in confinement, from 
1850-1864, with the average and total expenses. 



TEAKS. 


Whole Ko. in con- 
finement dtti> 
log the jear. 


^ 
g 


£ 
^ 

i 


Average nnmber 
ofmaleslncon- 
flpement. 


III 

► o « 


3 
& 


Average -weekly 
cost of each 
person. 


i 

I 

9 


1850, . 


675 


- 


- 


- 


- 


162 


$1 21.9 


^10,261 42 


1851, . 


774 


542 


232 


120 


54| 


174} 


1 22.6 


11,138 92 


1852, . 


934 


655 


279 


155| 


69| 


225^ 


1 21.8 


14,285 65 


1853, . 


950 


692 


258 


170| 


68} 


239^ 


1 20.7 


15,038 12 


1854, . 


916 


690 


226 


150H 


58H 


209f 


1 35.2 


14,755 20 


1855, . 


1,031 


769 


262 


158ii 


64H 


223| 


1 33.9 


15,587 72 


1856, . 


1,203 


887 


316 


155A 


55f 


210H 


1 38.2 


15,167 94 


1857, . 


1,434 


1,084 


350 


194 


65A 


259A 


1 40.4 


18,945 49 


1858, . 


1,414 


1,079 


335 


199J 


66| 


266^ 


1 33.1 


18,434 36 


1859, . 


1,460 


1,136 


324 


.1873\ 


69H 


257i 


1 01.3 


13,562 45 


1860, . 


1,726 


1,360 


866 


184^ 


65J 


249A 


1 10.3 


14,316 71 


1861, . 


1,793 


1,357 


436 


185J 


76* 


262} 


1 04.7 


14,295 26 


1862, . 


1,320 


912 


408 


154 


82J 


236} 


1 19.3 


14,661 17 


1863, . 


1,470 


991 


479 


270f 


106i4 


377A 


1 24.4 


24,524 60 


1864, . 


1,106 


731 


875 


2gl| 


93^ 


374f 


1 99.2 


38,752 53 


Tot^, 


1.8,206 


12,885 


4,646 


2,568J 


999A 


3,567} 


$1 36.7 


«253,727 54 



Digitized by LjOOQ IC 



68 



PRISONS AND PRISON DISCIPLINE. 



[Mar. 



Table III. — The Albany Penitentiart. 
Showing the Average Expenses per inmate^ (1850-1864.) 



YEARS. 


II 
1^ 


If 
1^ 


t 

e 

a 


h 

1 "^ 


« 






1850, . 


162 


$2 20.5 


$1 03 


U 08 


»29 57.6 


«26 44.8 


$63 34.2 


1851, . 


174| 


78.2 


1 62.1 


4 83.3 


30 72.8 


25 8D.5 


63 77.2 


1852, . 


225A 


81.0 


2 39.8 


4 38.6 


2^75.5 


27 02.6 


63 87.4 


1858, . 


23d| 


1 27.6 


1 50.6 


4 69.6 


29 00.4 


26 30.4 


62 37.2 


1854, . 


209| 


5 67.8 


1 67.4 


3 43 


31 74.8 


27 78.5 


70 31.8 


1855, . 


223f 


2 45.3 


70.3 


4 30 


35 05 


27 13 


69 71.4 


1856, . 


210H 


1 76.3 


1 09.6 


4 94.2 


33 76.4 


30 34.7 


71 91.4 


1857, . 


259A 


1 53.8 


1 67.9 


8 46.4 


36 16.9 


30 17.8 


73 03.1 


1858, . 


266^ 


4 00.8 


1 35.8 


5 22.7 


29 72.3 


28 94 


69 25.8 


1859, . 


257J 


73.5 


1 63.6 


3 87.8 


24 09.6 


22 35.6 


52 70.3 


1860, . 


249A 


1 13.9 


2 59.3 


3 94.6 


24 88 


24 84 


57 40 


1861, . 


262^ 


i 94 


1 36.8 


3 14.4 


24 34.6 


23 70.5 


54 49.2 


1862, . 


236i 


2 65.1 


1 78.7 


2 86.7 


28 61.2 


26 13.9 


62 05.7 


1868, . . 


377,^ 


2 42.8 


2 23.7 


6 53.1 


31 26.2 


22 46.9 


64 95.1 


1864, . 


874| 


15 81.2 


1 87.0 


8 38.1 


40 55.7 


36 76.7 


103 38.7 


Averages, 


237.8 


«3 61.9 


ai 76.3 


U 96.9 


$32 25.5 


$28 48.7 


$71 12.2 
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The average length of sentence of the prisoners at Albany 
seems to be about four months ; in our Houses of Correction, 
it will probably average as long. In some it is much more, in 
others much less. This is an important plement in kll calcu- 
lations respecting prison labor; a short sentence making a 
prisoner almost useless for any purposes of labor. The age of 
the Albany prisoners is probably a little greater than that of 
ours. In other respects the comparison is a tolerably fair one. 
The earnings at Albany, however, have been swelled of late 
years by the sums paid for the board of United States prisoners, 
which do not appear in our own prison returns. 

III. The Expense of our Jails. 

Our County Prisons generally include both a JaH and a 
House of Correction under the same roof. The distinction 
between the two is this ; there are none but convicts in the 
House of Correction and all are obliged to labor ; in the Jails 
there are a few convicts, a few debtors, a few witnesses, and a 
great many persons waiting trial ; and none of these are obliged 
to labor. Of coufse the expenses of the Jails must be much 
gi'eater in proportion to the average number than those of the 
Houses of Correction. 

I have not attempted to separate these expenses when the 
two institutions are combined, tly^ugh this has sometimes been 
done in former years ; because all such calculations must rest 
very much upon conjecture. The Boston Jail alone contains 
about half the whole number and half the average number of 
all committed during the year. The averagiB weekly cost in 
this Jail for the past year is almost exactly that of the whole 
State for both Jails and Houses of Correction. I do not know 
that these jail expenses can be very much reduced, but it is a 
matter worthy of inquiry. 

IV. Labor in the Houses op Correction. 
That the expenses of the Houses of Correction can be much 
diminished by a better organization of the labor of prisoners, 
can hardly be doubted. The average earnings of the convicts 
at Albany for 1863 were nearly $70; at the South Boston 
House of Correction during the year 1864, a little above 
$70;. but in all the Houses of Correction taken together 
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only about $41 for each prisoner of the average, or less than 
two-thirds of what it might be. It is true that the figures as 
returned, do not accurately show the value of the prison labor 
to the counties ; at Ipswich, for example, the average value of 
labor is only set down as $20.30 ; while it probably was nearly 
double that. But after making all allowance for such defects 
in the jeturn, the value of our prison labor in the Houses of 
Correction is not more than two-thirds what it might be, under 
a system of consolidation and classification of prisons. Nor 
would the health of the convicts suffer by exacting a third more 
work than they now do, generally speaking. 

It is not, however, because the convicts do not work, as a 
rijle, that the receipts from labor are so small ; but because their 
labor is not well remunerated. In the Dedham House of 
Correction, with an average of sixty-one prisoners, no profit 
whatever is received from labor; at Barnstable, at Lenox, 
Northampton, Lawrence, and several other places the profit is 
very small, because either the number of convicts is small, or 
the work done ill paid, or a want of enterprise in the manage- 
ment of the shops keeps down the earnings. If a single 
Inspector had authority to make contracts for all the prison 
labor in the country, he could largely increase its profits. 

I have no doubt, also, that the prison labor at Charlestown 
might be made much more profitable. 

To sum up then, our prisons are costly ; they are yearly 
increasing in expense ; they are too many in number, and too 
fully officei^d ; and they do not economically employ the labor 
of their inmates. If with all their financial defects, they 
prevented crime and reformed their inmates, we should not, 
perhaps, complain, although the most frugal management i^ 
often the most humane and intelligent. But I fear they cannot 
be allowed either of these merits. 

V. Our Prisons do not Diminish Crime. 
Perhaps I shall be told, ^' But the statistics show that crime 
in Massachusetts is on the decline ; in 1855 there were seven- 
teen thousand four hundred and fifty-seven commitments to the 
county prisons, in 1864 less than ten thousand ; in 1858 the 
average number in those prisons was one thousand nine hundred 
and fifty-seven, and in the State Prison four hundred and sixty- 
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nine, while this year you report only one thousand one hundred 
and thirty-three in the former, and three hundred and seventy- 
seyen in the latter. Is not this a great falling off? and shall 
not our prisons have the credit of it, at least in part ? " 

To this I should answer, " The causes which hare diminished 
commitments are various, 'but none of them can be traced to 
the terrors or the reformatory character of our prisons." 

In part, this decrease is only apparent, resulting (in the case 
of the county prisons,) from exaggerated returns, (as I believe,) 
in former years. The great cause of the decrease in obvious 
crime, however, is the war, and the demand for labor which it 
has occasioned. So closely are crime and pauperism allied, 
tl\at what increases one increases both. Then it is beyond 
question that hundreds of our habitual criminals, who were 
often in prison for grave or light offences, have gone to the 
war. On the return of peace, we shall find our prisons filling 
up again ; especially, if there should be any depression of 
business in consequence of a deranged currency. 

It is common to test the efficacy of prisons by the re-com- 
mittals, although in a country like ours, where men readily 
pass from one jurisdiction to another, this is a very uncertain 
test. Applying this we shall see what claim our prisons can 
make that they have repressed crime.* 

By the official returns it appears that in 1854 twenty-one per 
cent, of all committed to our Houses of Correction were recom- 
mitments, — about a fifth part. 

In 1862 the recommitments were fifty per cent.,*br half; in 
1863, fifty-four per cent., and in seven months of 1864, nearly 
fifty-seven per cent. The Jails show a corresponding increase, 
but more surprising. 

In 1854, the reported recommitments were a little more than 
one per cent. ; in 1862, forty-two per cent. ; in 1863, forty-five 
per cent. ; in seven months of 1864, forty-two per cent. In 
the State Prison there is no regular increase or decrease. 

These facts will appear by the following table : 

* See Appendix (C.) 
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Table VI. — Recommitments. 

Slowing the Whole Number of OommttmerUSy the Recommitments^ and the 
Percentage in the County Prisons and the State Prison since 1853. 





H0USS8 07 COBBXOTIOir. 


Jails. 


Statb Pbisov. 


TEABS. 


1 




i 


1 


\i 


1 


6 

1 


i. 


4i 
i 


1854, . . 


4,784 


1,064 


21 


11,526 


139 


1.2 


149 


34 


23.1 


1855, . 


4,599 


964 


21 


12,858 


177 


1.4 


141 


17 


12.1 


1856, . 


4,936 


938 


20 


9,419 


570 


6 


139 


24 


17.3 


1857, . 


5,169 


1,329 


26 


7,903 


2,029 


25 


160 


21 


13.1 


1858, . 


5,996 


1,281 


22 


8,603 


1,824 


21 


198 


31 


15^ 


1859, . 


5,180 


1,682 


32 


•8,286 


2,867 


35 


•163 


24 


14.7 


1860, . 


5,012 


2,346 


47- 


6,752 


2,633 


39 


144 


14 


9.7 


1861, . 


5,424 


2,504 


46 


5,693 


2,206 


39 


197 


21 


10.7 


1862, . 


4,494 


2,241 


50 


5,211 


2,220 


42 


102 


20 


19.6 


1863, . 


3,823 


2,072 


54 


5,568 


2,523 


45 


108 


16 


14.8 


1864,* . 


1,780 


1,017 


57 


2,801 


1,167 


42 


79 


10 


12.6 



* Servn months. 

Of course, these figures for the County Prisons are wretch- 
edly erroneous for the earlier years, but the steady increase in 
the recommitments, and the large percentage now existing, 
show that imperfect returns must not bear all the blame. 
There can be no manner of doubt that the recommitments to 
our prisons are very numerous, and that they have increased 
of late years, while crime in general has decreased. 

If we look at some of the Houses of Correction this year, 
the case is still worse. Out of 211 committed in New Bedford 
since March 1st, 141, or about 70 per cent., are recommit- 
ments ; out of 250 committed at South Boston, 237, or 94 per 
cent., are recommitments. Is it possible to .believe that such 
prisons check crime ? 

YI. OuB Prisons Considered as Schools of Reform. 

But do our prisons work reformation of the criminal ? The 
question has already been answered by the figures just given ; 
but there are other means of answering it. Oo to our prisons 
as I have done the past year, inquire of the officers, hear the 
story of the convicts, watch the workings of the system, and 
you will see that instead of reforming, they harden the crimi- 
9 
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nal. Since the first of March last, 239 boys and girls, under 
fifteen, have been committed to our Jails, and 95 to our Houses 
of Correction. Of these 334, probably thirty appeared both 
in Jail and in the House of Correction, so that 300 would bo 
about the number impriso&ed in seven months, or at the rate 
of 500 a year. Of all these, if we can trust the opinion of the 
prison oflBcers, scarcely one is morally benefited by his impris- 
onment, while the great majority are made worse by it. Among 
them are mere infants, almost, such as one whom I found in 
the Plymouth House of Correction, sentenced to thirty days 
imprisonment,^ — and he only six years old. 

To show how our prison discipline corrwts these boys, let 
me cite the case of one at Dedham. I visited the House of 
Correction there on Prida^, the 30th of September last. The 
Tuesday noon before, this lad had been discharged from a first 
imprisonment of thirty days, and on Wednesday night he was 
brought back under a sentence of six months for stealing. 
This is, perhaps, a strong instance, but there are many pointing 
the same way ; the House of Correction, as a rule, ruins more 
children than it reforms: Among the older criminals, there 
are some, no doubt, who are reformed, at least temporarily, but 
not enough, I am convinced, to balance the mischief done to 
young offenders. It is notorious how useless imprisonment is 
to reform female offenders. 

At the State Prison, it may be that permanent reform is 
accomplished, in individual cases, but they are rare ones, in 
spite of the humanity, the wisd(Hn aod the diligence of the 
authorities there. 

Vn. PouB Tests op oub System. 
I suppose there are four tests, and only four, by which to 
judge any mode of prison discipline. The questions to be asked 
are these : — 

1. Does it secure the custody of the convict ? 

2. Does it pay its own expenses ?• 

3. Does it check and diminish crime ? 

4. Does it reform the criminal ? 

I have arranged these tests in order of tiieir moral import- 
ance, the most important last. Of course^ however, all the 
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three subsequent ones depend upon the first ; if prisons are 
not secure, they are useless for any purpose. I believe that 
our prijsons are places of secure custody, and so far our system 
succeeds. 

But I haye endeayored to show that it secures neither of the 
other three objects of imprisonnaent ; and, therefore, so far as 
concerns them, it is a failure. If this is admitted, (though I 
neither expect nor desire it to be admitted without further 
examination,) where does the fault lie and how can it be rem- 
edied ? I have pointed out a means of reducing our expendi- 
tures, but how can the more essential ends of prison discipline 
be gained ? 

VIII. Classification and Conditional Rbmi3si6n. 

A partial answer to this latter question is found in the Irish 
system. The first step is Classification^ the second Conditional 
Remission. 

By Classification is meant, Jirst^ the separation of the sexes, 
and the removal of juvenile offenders from the contamination 
of their elders in crime ; and, second^ the formation of classes 
based on moral distinctions, in which the convict can place 
himself, and through which he can be promoted, step by step, 
until finally it will be safe to obliterate the hateful distinction 
by which he is known, and to restore him to that society of his 
fellows which he justly forfeited, but is now worthy to enjoy 
again. This is aimed at, and this, I venture to say, is done in 
Ireland. It can be equally well done here. Indeed, we have 
some great advantages over Ireland in such an experiment, 
which may be here mentioned. 

1. We have no such large class of habitual criminals as is 
found in the British Isles, although they generously supply us 
every year from their abundance. 

2. The moral tone of our people is much more favorable to 
such enlightened modes of procedure. 

8. The demand for labor is much greater, and the avenues 
and careers of life much more open here to apenitent criminal 
than in older countries, where the lines of caste are more 
strongly drawn. 

4. The character and abilities of our prison officers are said 
to be much higher than of those who bold such positioaa m 



Digitized by LjOOQ IC 



# 

68 PRISONS AND PRISON DISCIPLINE. [Mar. 

Europe. This was the testimony of M. De Tocqueville thirty 
years ago, and it is the opinion of Dr. Howe to-day. 

At present we have scarcely the rudest semblance of classifi- 
cation. The State Prison is the only one of our forty prisons 
to which women are not sent ; there is nowhere a special prison 
for females, nor for boys. Still less do we attempt any classi- 
fication on moral grounds. But we have the^ means of both 
modes of classifying ready to our hand, as I have already intir 
mated, and I respectfully suggest that some steps be taken 
towards this most desirable end. 

Conditional Remission, or an alleviation of the sentence of a 
criminal in consideration for good behayior, is already a part 
of our code. But it might be made far more efficient andactiye, 
as a means of reformation. Wherever tried, it has worked 
well, and it ought now to be extended and developed into -a 
system. In my account of the Irish prisons, I have indicated 
one form of such a system ; ours must vary somewhat from 
that, and I hope we could make some improvements. 

IX. Habitual Obiminals. 
First of all, however, we should recognize a class of habitual 
criminals, and adapt our penal laws to their condition. It is a 
mockery of reason and justice to deal with confirmed rascals as 
if they were young offenders ; short sentences should be given 
up for such persons, and a term of imprisonment assigned 
which would give a reformatory discipline time enough to 
work in. This is the opinion of Sir Walter Crofton, of Captain 
Maconochie, and of all those in England and Ireland who have 
studied the habits of the criminal class. The number of this 
class is much smaller among us than in those countries, but its 
essential nature is the same ^everywhere, and there is need 
everywhere of the same discipline to correct it. There are 
plenty of instances in our county prisons, of persons who are 
committed twice, thrice, and even six times in a year, on short 
sentences. Of course it would be better for them, better for 
the community, and better for the prison, if their sentence 
were made a year instead of three months, — or even a period 
of years, if they belonged unmistakably to the class of 
criminals. 
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A change in the law regulating sentences, so as to double or 
treble their length, would much reduce the recommitfttls, at 
first, and if accompanied by a reformed method of prison dis- 
cipline, would, perhaps, make the reduction permanent. Such 
a change as this would make it much more feasible to introduce 
the Irish system into county prisons, to which, in some respects, 
it is ill adapted. For it should be said that the prisons where 
this system has been- mainly tried, were of the same class as our 
State Prison at Charlestown. 

X. Classification must be Thorough. 
In pointing out the need and the benefits of classification in 
our prisons, it should be added that these classes must be very 
carefully made, and very thoroughly kept up. Not only should 
we have separate prisons for the women, and for the young 
offenders, but a distinction should be made between second and 
third comers, and those sent for a first offence ; and between 
prisoners in different stages of their punishment. On this latter 
point I find some valuable suggestions in a letter to an English 
newspaper, by Mr. C. P. Measor, an officer at the Chatham 
Prison, from whom I have already quoted. Mr. Measor, writing 
January 2, 1866, says : — 

" The very fact that convicts under their first, second, third, or fourth 
convictions, are indiscriminately mixed together throughout their entire 
sentences, is in itself a proof that the system must be most feebly 
reformatory, and that with an apparent attempt at order, the most con- 
fusing elements neutralize good results. A certain amount of association 
between prisoners under secondary punishment, is indispensable; but 
either let the claim to a reformatory effect in the system be abandoned, 
or the absurdly counteracting influence be prevented, which results 
firom the letting in upon convicts who have attained a certain improve- 
ment by discipline and training, a constant flood of more recent depravity. 
In the world, we expect a moderate allowance of tares with the wheat ; 
but if the best of us were condemned for years to almost entire ^ evil 
communication,' we might fairly predict what would become of our 
' manners.' These relays of firesh criminals, bringing with them fi*om 
the outer world the latest news of events and old companions, and at 
the same time their own novel experiences, deprive a penal sentence of 
half its seclusion and nearly all its reformatory value. Irrespective of 
the great peril to the order of the convict prisons, the effect of thus 
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jumbling np together those who are beginning and those who are ending 
their santences — novices in crime and those who have been oft convicted, 
as well as the moderately good with the irreclaimablj bad — may well be 
imagined. 

** What is requisite for the management I have suggested is a con- 
structional arrangement which shall enable the convicts, throughout 
their sentences, to be dealt with in fifties or hundreds, so that those con- 
victed within the same few months shall neither have an opportunity of 
learning the prison experiences of their predecessors, nor be enlightened 
by the stirring incidents of subsequently convicted pals, bringing with 
them the latest dodges of the criminal profession. It is also indispensable 
that there should be a distinct establishment for life-sentenced men, as 
well as one for the reconvicted and incorngiUe." 

Such a classification as is here indicated, and by which 
criminals could be treated more as individuals and less in the 
mass, could easily be made in our present prisons, with ver^ 
little alteration in their structure. The opposite method is 
that which prevails now both here and in England, and of 
this Mr. Measor says : — 

^ As long as convicts are treated upon a kind of regimental system^ — 
and all the order and plan which prevails in our prisons is of that kind 
— which merely appeals to the eye in certain disciplinary evoluticms <m 
the parade-ground, in meal-serving, in standing like sentries at each 
man's cell door, in marching to and from the public woiks, and in the 
decorous externals of congregational worship and psalmody, so l<mg 
wiU it be impossible to arrive at any correct knowledge of their true 
oharact^, to test their gUb professions, <^ discriminate by any safe rule 
between the better and the worse. 

*^ The plan of treating criminals ' en bloc,' and training them with 
military exactitude, rather than in reference to their dispositions, industry, 
and labor, has iHX)ved a signal Tailure ; and in adopting a diange, it 
should be an honest and a complete one. 

" It may be thought by some that the subdivision and more accurate 
classification of convicts, must necessitate greater expense in th«jr 
supervision. 

^ On the other hand, it would lend as much to economy as to ^exr 
trial and improvement Wherever large bodies of all kinds of criminals 
are associated without discrimination, the pressure of restraint requisite 
for the whole body is regulated by its weakest part The same direct 
coercion which is necessary for a convict for the first year of his punish- 
ment ought not to be necessary in the second, and still less in the third, 



Digitized by LjOOQ IC 



1865.] PUB. DOC— (SoppLEMEifTABY)— No. 19. 71 

Qnless he be a yery bad specimen of his class ; for k must be a thoroagh 
eondeimiatkm of any so-called ^system,' if aflber a year or so it does not 
^scriminate between those who require constant supervision and control, 
and those for whonr they can be dispensed with.** 

That these observations are just, I believe the experience 
of our prisons, as well as those of England and Ireland will 
confirm. 

XT. The iNSTRticnoN op Prisoners. 

Such a classification as I have proposed would afford far 
greater facilities than now exist for the instruction of convicts, 
— a duty, which, under our present arningements, is greatly 
neglected, and yet is of the highest consequence. 

The extent to which crime is connected with imperfect 
education, even here in Massachusetts, is not generally known. 
Something more than a third part of all persons committed to 
the prisons here can neither read nor write, and the great 
majority of the rest know little beyond that. It has been 
customary, in the returns of former years, to indicate the 
number of all committed who could not read and write, and 
the number bom in Massachusetts who could not ; but previous 
to 1857, a return was made of those who could read and write. 
This change in the mode of making the return introduces con- 
fusion into the statistics, and causes the number before 1857 
who could not read and write, to appear much larger than it 
really was. For the past year, or since March 1, 1864, 1 have 
obtained returns classified differently. Those who could not 
read and write were entered as having no education ; those who 
could read and write, and who had not been taught beyond 
the common branches, as having a common school education ; 
and those who had been further instructed, as havirig a superior 
education. Out of 5,694 persons, 2,150 are reported as having 
no education — about 88 per cent. ; 812, or about 5^ per cent., 
as being able merely to read and write ; 8,195, or about 56 per 
cent., as having a common school education ; and only 37, or 
less than one per cent., as having a superior education. 

I have reason to believe that these returns are more precise 
than they have been in former years, but it will be seen by the 
annexed table, that the proportion of tliose who could not read 
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and write, for ten years preceding, has not been less than this, 
as shown by the returns. The returns for 1854-5-6, must be 
understood as very much exaggerated, for the reason already 
mentioned. 

Table VII. — Education op Prisoners. 
Showing the whole numbery and the percentage to the whok number 
eommittedy of aU Prisoners who could not read and write in the 
County Prisonsy 1854—1864. 



TEABS. 


Whole Ko. 
Reported. 


Could not 

Bead and 

Write. 


Percent 




Whole No. 
Beported. 


Goald not 

Bead and 

Write. 


Percent. 


1854, . . 

1855, . . 

1856, . . 

1857, . . 

1858, . . 

1859, . . 


16,260 
17,457 
14,365 
13,072 
14,599 
13,466 


11,991 

13,023 
9,656 
4,853 
6,534 
4,493 


73.7 
74.6 

67.3 
37.1 
44.7 
33.4 


I860,. . 
1861,. . 
1862,. . 
1863,. . 
1864,. . 


11,764 

11,117 

9,705 

9,391 

5,694 


3,708 
8,702 
1,965 
3,312 
2,150 


31.5 
33.3 
20.2 
35.3 
37.8 



It seems probable, therefore, that at least two-fifths of all 
persons committed to our county prisons are either wholly 
uneducated, or have such A scanty knowledge of books that 
they cannot read the Bibles with which they are, from time to 
time, supplied. These figures may well startle us, for if we 
compare them with the corresponding statistics for the British 
Islands, where general education is much less attended to than 
in Massachusetts, we shall find the condition of our prison 
population almost as bad in this respect as that of England and 
Ireland, and apparently worse than that of Scotland. For it 
appears by ofiicial returns, that the proportion of all T>ffenders 
in England and Wales, who cannot read or write, is only 
about 33 per cent., while in Ireland it is less than 50 per cent., 
and in Scotland not more than 25 per cent. 

In the light of these facts and comparisons, it may well be 
asked what we are doing for the instruction of these regiments 
of untaught criminals. The returns given in my Annual Report 
will show that the sum actually returned as paid for instruction 
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in the last year was only $3,545.09, or at the rate of about 
three dollars for eafth prisoner of the average number. When 
it is remembered that this sum probably includes, in most 
prisons, the religious as well as the secular instruction, it will 
at once be seen how inadequate is the provision made in this^ 
particular. The average cost of provisions for each prisoner 
being upwards of seventy-one dollars, it will be at once manifest 
that our prisoners are " better fed than taught," in the ratio 
of at least twenty to one. 

It is hardly necessary to enlarge on the importance of 
education as a check upon crime, but I will here quote the 
remarks of Mr. Neison, an eminent English statistician, who 
has given much attentioii to this particular topic. Mr. Neison 
observes : — 

^It would seem that the evidence furnished of education, among 
even the criminals themselves, tends to show that the small amount of 
instruction implied in the test here recognized — the simple distinction 
between the ability to read and write imperfectly, and inability either to 
read or write at all — has a most material influence in the development 
of crime ; and, were the investigation carried no further, we should be 
forced to conclude that, since the most criminal districts show a higher 
ratio of uninstructed persons among the criminals, and the less criminal 
districts a less proportion who are wholly destitute of the rudest elements 
of education, the immediate inference is, that even this small degree of 
instruction tends to the repression of crime.'' 

I have already quoted the evidence and opinions of Mr, 
Measor, a high officer in one* of the large English prisons. 
This gentleman has also offered some valuable suggestions 
relating to the schooling of convicts. " He suggested evening 
schooling three times a week, with the addition of occasional 
lectured, by duly qualified persons, upon subjects within the 
scope of ordinary minds. Mr. Measor said he would eliminate 
religion from ordinary school instruction in convict prisons, 
reward progress in solid and useful secular acquirements, and 
let the chaplains have their own separate classes or arrange- 
. ments for religious teaching.'' The great test of a suitable 
education for convicts,, he thinks, should be its utility in life. 
It should demonstrate that honesty is the best policy, impressing 

10 
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them with the pdiey of self-interest, and embracing all common 
subjects and pursuits. * 

There can be no doubt that in earrjing out this, or any other 
plan of systematic instruction in our prisons, private benevolence 
would be found to assist cheerfully, and to great advantage. 
I had the pleasure of attending a religious service in the prison 
at Springfield, where the chaplain was assisted by several gen- 
tlemen of that dty, and where the sheriff of the county also 
took part. It is to be wished that such a truly Christian spirit 
should be awakened' everywhere, that sueh missiozmry work 
would be the rule, and not the exception, in our prisons. Tlie 
example of Sarah Martin, the poor Englidi dressmaker, who 
for many years, at her own expense, undertook the instructi(Hi 
of the prisoners in Yarmouth jail, might incite to similar 
efforts in a community whose boast it is that education is made 
universal, but which does little or nothing for the three or four 
thousand prisoners who can neither read nor write. 

XII. Discharged PmsoNEBS. 
Closely connected with this subject of instructing prisoners, 
while in confinement, is the matter of aid to those discharged, 
and systematic efforts for their employment. Very little is now 
done in this direction, although the State employs an agent to 
look after discharged convicts, especially those from the State 
Prison. That the labors of this agent are faithfully rendered 
and within a limited field, effective, I doubt not. But the true 
field for such efforts is in the Houses of Correction, where the 
number of discharged convicts, and of recommitments is much 
greater than at the State Prisoif. The whole number of such 
discharges for the year ending October 1, 1864, was between 
three thousand and thfee thousand five hundred, while the 
discharges from the Jails after deducting the persons transferred 
to the State Prison, the Houses of Correction and the Reform 
Schools have been between four thousand and four thousand 
five hundred. The amount of aid furnished at the expense of 
the counties for this whole number of persons, is reported as 
$908.68 ; which was mostly expended in paying their fares 
home. An average assistance of twelve cents apiece cannot 
•have advanced these convicts far on the road to comfort or 
virtue. Probably much more was done for them by benevolent 
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individuals, and there has been organized during the year 1864 
a society of ladies %o found an institution under the name of 
The Temporary Asylum for Discharged Female Prisoners, 
which, it is believed, will do much to provide for this class of 
criminals. These ladies opened their asylum in the month of 
December, at Dedham, and l«ive already received several 
inmates. Their labors, however, Jnclude a^ examination of 
the prisons, also, and they will be able to reach many cases 
which never come within their modest establishment. From this 
beginning much good may be expected to come, and it is to be 
hoped that something like the Female Refuges in England and 
Ireland may be established among us as a part of our prison 
system. 

The Board of State Charities, in their Report have already 
commended this organization to the favorable notice of the 
Legislature. I would beg leave to add that in any modification 
of our prison system, it might be worthy of consideration 
whether such Asylums or Refuges should not be directly 
encouraged by an annual grant of money. 

If , as I confidently hope, Massachusetts shall, aft^ due 
examination, adopt the better features of the Irish System, the 
employment and supervision of discharged prisoners will 
become an important concern of our prison oflBcers. When- 
over this is done, I have ttie best expectations of the good 
thence resulting, knowing, as I do, the general high character, 
good sense and humanity of those ofl&cers. Even now they do 
much to supply the defects of a very imperfect system. 

XIII. Increase of Crime Among Females and Minors. 

In this connection it may be well to notice the steady 
increase of crime among females during the last ten years ^ an 
increase which is not only relatively large, because the number 
of male criminals has decreased, but is absolutely considerable, 
amounting in some prisons to double what it was before the 
war began. It is undoubtedly connected with the war ; the 
absence of male relatives giving room for greater temptations, 
and, in many instances, the receipt of bounty money or State 
Aid increasing the tendency to intemperance and a profligate 
life. This state of things sets in a stronger light the necessity 
which has long existed for a separate female prison, with female 
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officers, and under regulations differing somewhat from those 
of the male prisons. As has been noticed, separate prisons of 
this kind exist in England and Ireland ; they are also found 
in New York, and perhaps in other States of the Union. 

The constant proportionate increase of crime among females 
can be seen by the following table which is made up from the 
annual returns. Though evidently erroneous in some respects, 
it will show the general tendency since 1853 accurately 
enough. 

Table VIII. 

Showing the number of Male and Female Prisoners committed to the 

County Prisons, for eleven years, 1854 to 1864, inclusive. 
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11,526 
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9,419 
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8,286 
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5,568 
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2,651 
3,074 
1,716 
2,423 
2,549 
2,66S 
2,043 
2,167 
2,59a 
3,246 
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•Since BlMch Ist. 

This increase in female criminality is startling, and not 
wholly intelligible. It will be observed that the proportion of 
females committed to the Houses of Correction has always been 
much greater than of those committed to jails. In 1854 they 
were but about one in seven of those in Jails, while they were 
more than one in five of those in Houses of Correction. In 
1859 they came nearer to an equal proportion in these two 
classes of prisons ; being a little less than one in five in the 
Jails and a little more than one in five in the Houses of Correc- 
tion. In 1863 they were a little less than one in three in the 
Jails and considerably more than one in three in the Houses of 
Correction. 
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For the present year they have been considerably more than 
one in three of those committed to Jails ; and almost one-half 
of those committed to Houses of Correction. 

Undoubtedly much of this apparent increase is only relative ; 
the number of male prisoners having pretty steadily decreased 
since 1854. But the actual number of female commitments is 
greater this year and the two preceding ones, than for any . 
other three consecutive years since 1853, and in some counties 
is very much greater. If we had the means of comparing the 
workhouse returns with these we should find the increase still 
more considerable. 

The proportion of minors to adults amdng the prisoners has 
also increased considerably, but, perhaps, no more than might 
be expected from the fact that the war has drawn ofif so many 
of the adult population. 

There is one fact, however, not appearing in the statistics, 
which deserves to be considered by the Legislature and people of 
Massachusetts. I have learned by my visits to the prisons in 
the past year, that a great number of these minors are the 
children, or the brothers and sisters, of soldiers in our army. 
The boy of six years old, already mentioned as imprisoned for 
thirty days at Plymouth, was. the son of a Massachusetts cavalry 
soldier, who shortly before his son's imprisonment was killed 
in General Grant's May campaign against Richmond ; and I 
have talked with many boys in Jails and Houses of Correction, 
who were either the sons or the brothers of soldiers or sailors 
in the service. It may not be extravagant to say that one in 
four of the many children committed to our prisons have near 
relatives in the army. The same is true of the female prisoners, 
though probably not in the same proportion. It has been again 
and again said to me by prison officers that the mothers, wives, 
sisters and daughters of soldiers are among the numerous 
additions to the list of female criminals in the past few years ; 
and many of these officers ascribe the increase in female crime 
to the distribution of State Aid and bounty money. The 
possession of more money than usual makes these poor women 
idle, and as I have said, exposes them to temptation ; they 
drink, and from this they are led on to worse offences ; while 
the absence of their sons, husbands and fathers leaves them 
without restraint or protection. 
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This is a consequence of the war which we ought to consider ; 
and it should lead us to do what we ought earlier to have done, 
—establish separate* prisons for women and for boys ; so that, 
if we cannot prevent this pitiable increase in crime, we may at 
least do something to check it, and to reform the aflfenders. A 
separate prison for females, placed under the charge of female 
officers entirely, and visited frequently by those benevolent ladies 
whose movement in behalf of female convicts I have mentioned, 
would promise more for tlie reformation of this' class than any 
method that could be devised. A similar separate prison for 
boys, in a rural town, say Greenfield, for example, could be made 
to approach the beneficent character of a Reform School. In it 
the boys might be instructed in books and in useful labor, and 
tliey might be sent forth from it, not as they now go out from 
our prisons, hardened and made worse, but really reformed. I 
would have this prison small, because the number who ought to 
be sent to it would be small. Many of the boys now committed 
to Jail or to tlie House of Correction ought rather to go to one of 
the Reform Schools, and would do so, if these were not constantly 
full. Provision should be made for them in local Reformatories, 
which ought to be established in every county, and in all our large 
cities ; the State, if necessary, paying a part of the cost of these 
establishments. And to facilitate the opening of such Reformato- 
ries, as well as to save Massachusetts from the disgrace of treating 
as criminals so many young children, I would urge on the General 
Court the importance of fixing by statute thd age at which a 
child shall be deemed capable of committing a crime. By the 
common law, I am told, seven years is the limit of age, under 
which no child shall be deemed capax doliy or capable of crime. 
But Edward Livingston, in his proposed code for Louisiana, fixed 
this limit at nine years, and between that age and fifteen years, it 
was to be left to the Jury whether the child was really of sufficient 
discretion to commit the crime in question. Let me quote here 
the words of this noble-hearted legislator, writing forty years ago : 

"The provisions of the law have heretofore denounced the same 
punishment against the first dfifence of a child, that they awarded to the 
veteran in guilt ; the seducer to crime, and the artless victim oi his 

* That is, separate from prisons for males and adults, not prisons on the 
Separate System. 
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cormptioo, were confounded in the same penalty, and that penalty, until 
lately, was here, and in the land from whence we derive our jurispru- 
dence still is — death. We have substituted imprisonment; but our 
laws make no other distinction between adults and children, than that 
contained in the common law, by which all above a certmn i^e, and that 
a very tender one^ are supposed to have sufficient discretion to know 
both the law and its penalty ; and ae to those who have not attained 
that age, it is a matter <^ inquiry to be determined by evidence, and aif 
instance is recorded, in which an in&nt of nine years was convicted and 
executed for murder. For the minor offences, affecting property, 
indictments against children are frequent; and humanity is equally 
shocked, whether they are convicted, or, by the lenity of the jury, 
discharged, to eomp]^te their education oi infamy. In the penal code 
which you have under consideration, some material changes are intro- 
duced on this subject ; an age is fixed, below which guilt cannot be 
supposed, and the inquiry as to discretion can only take place when the 
accused is above that age, but below another, at which sufficient capacity 
may always be presumed. It also contains other provisions, which 
govern the case in which a child does the prohibited act, in the presence, 
or under the influence of a parent or superior. But, with all these 
modifications, nothing materially good under this head would be effected, 
if, after conviction, the same discipline were indiscriminately applied 
to children and adults. The necessity of a different course, whether for 
punishment, or education, or reform, is so cleariy pointed out by nature, 
that he must be an inattentive observer of her laws, who does not 
perceive it ; and it should be considered, that, when a child of tender 
age commits an offence against the law of society, he acts, for the most 
part, in obedience to one which with him has a paramount force — that 
of nature — who has given him strong desires to possess, an ardent 
passion for novelty, and a free spirit, that with difficulty submits to 
restraint ; while she has withheld that discretion which alone can give 
a voluntary control over those passions. For acts committed before 
this discretion is acquired, or when by the visitation of Providence, it is 
taken away, it is unjust to punish, although the good of society requires 
that we should restrain." 

The restraint provided in the Louisiana Code, in accordance 
with these views^ was in a separate prison for children called 
The School of Reform^ to which were to be committed all 
offenders under the age of eighteen years. To a certain extent 
our Reform Schools carry out the idea of Livingston, and in 
some respects they go beyond his plans ; but we still lack a 
prison for young offenders, whidi shall receive those whom the 
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Reform Schools cannot receive. To send these to an ordinary 
penitentiary is a cruel absurdity which Livingston has well 
denounced in a pithy comparison : 

^ Vice is more infectioDS than disease ; many maladies of the body 
are not communicated even by contact, but there is no vice that affects 
the mind, which is not imparted by constant association ; and it would 
be more reasonable to put a man in a pest-house, to cure bim of a 
headache, than to confine a young offender in a penitentiary, organized 
on the ordinary plan, in order to effect his reformation." 

In brief, then, the three remedies to be applied to the 
increasing criminality among women and children, so far as 
our prisons are concerned, would be ; 

L To forbid the conviction of children under the age of 
ten years for any alleged crime. 

II. To provide a special prison for boys above the age of 
ten, to which no adult criminals should be sent. 

III. To provide separate prisons for female offenders, with 
means for classification, instruction and labor, under the 
exclusive control of female officers. 

XIV. The Nativity, Temperance, etc., 6f our Prisoners. 

Before entering upon the details of crime for the year 1864 
in the different prisons, something may be said of the remark- 
able statistics of our prisons, in respect to the Nativity, Personal 
Habits, etc., of the persons confined. 

For the ten years preceding 1864, out of 56,714 prisoners in 
the Jails, 85,265, or sixty-two per cent, were of foreign birth, 
and no doubt ten per cent, more were of foreign parentage. 
In the Houses of Correction for the same period, out of 43,156 
prisoners, 32,862 were of foreign birth — almost exactly two- 
thirds. During the same period, in the same Houses of 
Correction, out of 49,867 prisoners, 34,958, or more than 
seventy per cent, were reported intemperate ; and in the Jails, 
29,239 out of 81,819 were returned as intemperate; about 
thirty-six per cent. At the same time 28,198 were committed 
to these Jails for Drunkenness, or as Common Drunkards, a 
third part of all the commitments ; while the number of such 
commitments to the Houses of Correction was 23,393, or a 
little less flian half of all committed. In the six yeanr 1858- 
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1863, 9,314 fine and cost prisoners were discharged from the 
Houses of Correction, of whom 6,997 were discharged as 
poor convicts ; in the Jails for the same period 15,749 fine and 
cost prisoners were discharged, of whom 12,396 were poor 
convicts. It thus appears that out of upwards of 25,000 per- 
sons sentenced to pay fine and costs, less than 6,000, or about 
a fourth part, actually paid their fines either by themselves or 
through friends. The great majority of these were probably 
persons sentenced for drunkenness. During the year ending 
October 1, 1864, the proportion of those who paid their fines 
was larger ; the whole number being 3,876, and the number 
who paid, 1,076. For the first time, we* have the amount of 
fines and costs paid, given in the return ; for all the prisons it 
is $15,627.69 ; giving an average of $14.52 for each prisoner 
who paid. But even in 1864 the number discharged without 
payment of the fine was seventy-two per cent, of the whole 
number. 

I have mentioned together these apparently disconnected 
particulars, because there is indeed a close connection between 
them. 'The great majority of our prisoners are of foreign birth 
or parentage ; intemperance is the curse of our foreign popula- 
tion, and the mode in which we punish it, and the lesser crimes 
growing out of it is by a fine. But three-fourths of these fines 
are ftever paid, and the ofiender goes out after an imprisonment 
of not more than thirty days in most cases, to commit the same 
offence a^ain^ and undergo the same punishment. Perhaps a 
majority of what I have called recommitments are cases of this 
kind. I have found persons who had been sentenced thirty or 
forty times ; and the number reported since the first of March 
who have been imprisoned more than six times is 205. 

It is plain that in respect to these persons, our laws need 
modification. Instead of a simple fine, or a short sentence of 
a month or two, these confirmed criminals should receive 
sentences of a year or two for the lighter crimes, and from three 
to seven years for the graver ofiences. Prison discipline could 
then be brought to operate upon them, and we should have 
some 'chance of reforming them. At any rate, they might be 
taught useful trades, and their labor might make to the 
community some recompense for the annoyance of their crimes 
and the cost of their imprisonment. On this point I would 
11 
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refer the Legislature to the opinions of European authorities of 
experience ; particularly to those of Sir Walter Crofton, the 
founder of the Irish system, and Mr. M. D. Hill, the Recorder 
of Birmingham, both of whom I have already quoted. 

It is very doubtful whether the imposition of a fine for a single 
act of drunkenness is wise or just. I am told that where it is 
paid, in most cases it is by the eflForts of some relative of the 
culprit, — oftentimes a wife, a sister or a daughter — whose scanty 
earnings are afifectionately given to set free a wretched drunkard 
whose first act is to get committed again. It is also alleged 
that officers arrest and magistrates commit for the sake of th^ 
costs of prosecution. An inquiry into this matter is much to 
be desired. ^ 

XV. SuMMABY OP Suggestions. 
In closing this portion of this Report, let me briefly recapitu 
late the modifications which, as I believe, ought to be intro- 
duced into our code of penal and prison discipline. 

I. Penal Discjipunb. 

(1.) The imprisonment of children under ten years of age 
should be forbidden by statute ; and restraint and instruction 
in Reformatories be substituted for it. 

(2.^ The number of offences punished by fines should be 
diminished, and definite imprisonment for a longer or shorter 
period be substituted. 

(3.) Habitual offenders should receive sentences double or 
treble those now given. 

(4.) Conditional remission of punishment, for good conduct 
in prison, should be made more important, and regulated by a 
scgle of marks similar to those used in Ireland. 

(5.) There should be a better "" oversight of discharged 
convicts. 

IT. Pbison Discipline. 

Perhaps the two last named provisions should come under 
this head, but I wish to confine this strictly to the management 
of prisons; 

(1.) Separate^risons should be established for females, for 
boysy and for incorrigible offenders. 
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(2.) The number of our prisons should be reduced for the 
sake of economy and efficiency, and they should all be placed 
under the oversight of a single board of Inspectors, or better 
still, a single Inspector. 

(3.) Classification of the prisoners should be made, on 
moral grounds, and while good conduct should promote a con- 
vict, ill. conduct should degrade his rank, and detain him longer 
in prison. 

(4.) Labor in our prisons should be systematized, and the 
convicts should be allowed a slight interest in its profits. 

(5.) Instruction should be made much more thorough, and 
the office of chaplain more important. 

(6.) The prison fare should be reduced to the lowest point 
consistent with health, not so much for economy, as to allow 
room for additional rewards to sincere penitence and good 
behavior. 

(7.) The prison officers should be selected with reference 
to the reformation of the prisoners, and all who have forgotten, 
or have never learned, that human nature within and without a 
prison is essentially the same, that reformation is always pos- 
sible, and that the mercy of God is not suspended by a sentence 
of the court, should at once be discharged. If our prisons were 
consolidated it would be unnecessary to fill their places, for 
they are not very numerous. 

In carrying out these changes in our system, should the 
General Court decide to make them, much time would be 
necessary, and the experience of other countries, particularly 
that of Ireland, might be studied with advantage. In recom- 
mending them I will not use my own feeble arguments, but turn 
again to the mature wisdom and the felicitous language of 
Edward Livingston : 

^ Let it not be said that this is a thei^lry too refined to be adapted to 
depraved and degraded convicts. Convicts are men. The most 
depraved and degraded are men : their minds are moved by the same 
springs that give activity to those of others; they avoid pain with the 
same care, and pursue pleasure with the same avidity, that actuate their 
fellow mortals. It is the false direction only of these great motives that 
produces the criminal actions which they prompt. To turn them into a 
course that will promote the true happiness of the individual, by making 
him cease to injure that of society, should be the great object of penal 



Digitized by VjOOQ IC 



84 PEISONS AND PRISON DISOIPLINB. [Mar. 

jurisprudence. The error, it appears to me, lies in considering diem as 
beings of a nature so inferior as to be incapable of elevation, and so bad 
as to make any amelioration impossible ; but crime is the effect princi- 
pally of intemperance, idleness, ignorance, vicious associations, irreligion 
and poverty — ^not of any defective natural organization ; and the laws 
which permit the unrestrained and continual exercise of these causes are 
themselves the sources of those excesses which legislators, to cover their 
own inattention, or indolence, or ignorance, impiously and falsely 
ascribe to the Supreme Being, as if he had created man incapable of 
receiving the impressions of good. Let us try the experiment before we 
pronounce that even the degraded convict cannot be reclaimed. It has 
never yet been tried. Every plan hitherto offered, is manifestly defec- 
tive, because none has contemplated a complete system, and ^rtial 
remedies never can succeed. 

^ But, to think that the best plan which human sagacity could devise 
will produce reformation in every case, that there will not be numerous 
exceptions to its general effect, would be to indulge the visionary belief 
of a moral panacea, applicable to all vices and all crimes ; and dthough 
this would be quackery in legislation, as absurd as any that has appeared 
in medicine, yet, to say that there are no general rules by which refor- 
mation of the mind may be produced, is as great and fatal an error as to 
assert that there are in the healing art no useful rules for preserving the 
general health and bodily vigor of the patient." 

These judicious statements were made forty years ago, in a 
community cursed with slavery, and hampered by anomalous 
laws and customs. The theory which they uphold has been 
tried and tested in the penal colonies of Australasia, in Spain 
and in Ireland, three regions entirely distinct, and among the 
last in which we should look to see it successfully carried out. 
What Colonel Montesinos did among the turbulent populace of 
Spain, Captain Maconochie in the desperate gangs of Norfolk 
Island, and Sir Walter Crofton amid the ignorance, the misery 
and the religious dissensions of Ireland, can surely be accom- 
plished in Massachusetts. The mass of the people here would 
hail a system which combined justice, benevolence and common 
sense, and it would receive, I am sure, a support which has 
never been awarded elsewhere, and which would guarantee the 
most beneficial consequences. ' 
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PART THIRD. 

Prison Statistics op Massachusetts for 1864. 

In my Annual Report I hare given the expenses, the average 
number, and the approximate whole number of Prisoners in 
the County Prisons for the year ending September 80, 1864. 
Some of these particulars I shall here repeat, and also add the 
details furnished me by returns under the new law, not only 
from these prisons, but from the State Prison and the Houses 
of Industry and Reformation for the city of Boston. 

First of all I will give the returns respecting the more general 
facts in the case of the County Prisons, 

In the table which follows I have entered tiie date and cost 
of these prisons so far as I coul4 ascertain them. The total 
cost of all must be at least double what is here given ; say two 
and a quarter millions of dollars. 

The whole number of Prisoners includes those in confinement 
October 1, 1863, and contains some three or four hundred that 
are counted twice. Probably the true whole number is but 
little above nine thousand. The commitments will be given 
elsewhere, with a classification of the sexes. It will be noticed 
that the number in prison has steadily diminished since October 
1, 1863. It is now, (February, 1865,) still smaller than on 
the 1st of October, 1864, and probably does not exceed one 
thousand. 
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The next table shows the whole number of 4jersons com- 
mitted, and of commitments, in the different county prisons 
during the year ending -September 30, 1864. As these lists 
are made up partly from my own registers, and partly from 
those kept at the prisons before mine began, they are more 
open to mistakes than they otherwise would be ; but they pro- 
bably show very nearly the state of the case, and are certainly 
more accurate than the tables of preceding years. I have not 
.extended the classification beyond that of sex, because to com- 
plete it would too much delay this Report. The difference 
between the number of commitments and of persons com- 
mitted will be seen at once, but it is really much greater than 
is here given. By comparing the Prison Registers at New 
Bedford and Taunton for the period between October 1, 1863, 
and March 1, 1864, 1 found that one hundred and seventy-two 
persons were represented by two hundred and fifty-four commit- 
ments, in the short space of five months. Probably so great a 
percentage of reduction could not be made in the 'commit- 
ments for the whole State, but they would be very much 
reduced by a comparison of all the different Registers. This 
leads me to believe that the high numbers returned in former 
years would be lessened considerably if we could learn exaetly 
how many persons ^isid been imprisoned in those years. A per- 
fect statistical report would exhibit both the number of persons 
and the number' of commitments, (excluding different com- 
mitments for the same crime;) and in reckoning up the- dis- 
charges, they should be found to agree with the commitments 
rather than with the number of persons, since one person com- 
mitted for five different crimes, or at as many different times, 
might be discharged in five different ways. 
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This is the smallest number of persons committed since 1857, 
when the returns first began to show the number committed, 
and also the smallest number of commitments on record. In 
the year 1862, however, the commitments to the Jails only 
amounted to 5,211, while this year they are 5,409. The 
number of persons committed to Jail 1862 was therefore, 
probably below 5,000. The total for both Jails and Houses of 
Correction, committed in 1864, is 8,328, but when the persons 
twice counted are deducted the true number will be below 
8,000. , 

The proportion of minors to adults among these commit- 
ments is this year unusually large, (though not shown in this 
table,) and this is specially true of the commitments of 
children under fifteen. I have been informed at Newburyport, 
at Springfield and at several other prisons, that the number of 
juvenile offenders has never before been so large at those 
prisons as this year. 

The next table will give some information on this point. 

Table XI. exhibits the number of different persons who 
hkve been in prison in the different prisons mentioned, from 
the time when the returns under the new registry law began, 
until October 1, 1864. For the State Prison and the County 
Prisons, this period is seven months, — that is, from March to 
October ; for the Houses of Industry and Reformation it is, four 
months. In all, however, it includes many who were committed 
before March 1st, and who were then in prison. At the end of 
the Table, the number of different coounitments for these 
persons is given. The number of persons is considerably less 
than that of commitments because many persons have been 
twice and three times committed, and some more than that« 

The number of different persons here given is doubtless too 
great, because any error in searching the registers for duplicate, 
names would be likely to be on that side. If a person for 
instance had been committed twice in the same prison, he 
would appear in this table as one person, but if he were 
committed twice in different prisons, still more, if in different 
counties, the coincidence of name& might not be discovered. 
Under the old form of questions this sort of error was much 
more likely to happen than now, but all registers are liable to 
it, and the more so, the mom names they contain. 
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The classification of these different persons is made in part 
according to the form in use in previous years. I have added 
and inserted however, many new particulars, and some of these 
are important. The classification of recommitted persons, for 
instance, shows that nearly as many females as males have 
been previously imprisoned, though tlie proportion of females 
to the whole number of prisoners is but about two-fifths. It 
appears also that the number of females who have been in 
prison three times -and upwards is actually greater than that of 
males. 

Attention is also particularly directed to the number who 
have been in the army or navy, and in Reform Schools, and 
those whose parents were convicts. 

Annexed to Table XI. are Tables of Crimes and Discharges 
in the whole State, and following these are the corresponding 
Tables for each of the County Prisons by itself, with the a^re- 
gate for each county ; the aggregate for the State being found 
in Tables XI., XII., and XIU. 

In most of the Prisons the United States prisoners and wit- 
nesses in the United States courts are included in these tables, 
but this is not so in case of the Boston Jail, although the 
number there is probably greater than in all the other prisons 
together. 
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In the foregoing tables some discrepancies will appear. The 
whole number of crimes is a little smaller than that of commit- 
ments; which may be owing to the fact that the same per- 
son, for the same crime, has occasionally been entered twice. 
The discharges as reported do not correspond exactly either to 
the commitments or to the number of persons in prison, being 
less than the former and greater than the latter. In neither 
case, however, is this discrepancy very great; and it will bo 
found that the tables are much more accurate so far as they go, 
than those in former years, while it is believed that the means 
exist of making future returns still more precise. 

The following table exhibits the cases of sickness and the 
punishments in the different prisons from which returns have 
been received, during the period of seven months, for the 
County Prisons and the State Prison, and four months for the 
Houses of Industry and Reformation. 

It will be seen that neither the sickness nor the punishment, 
if correctly reported, has been very great ; the proportion of 
sick to the average number being less than.two per cent., and 
of punishments less than half of one per cent. The punish- 
ment in use is generally solitary oon&nement 
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Expenses op Twenty-Poijb Prison Establishments. 

Having given in the Annual Report the classified expendi- 
tures of the different County Prisons, I will here only exhibit 
them in the aggregate, together with the expenditures in the 
State Prison, and the two City Prisons* combined in a single 
establishment art Deer Island. It ought to be remembered, 
however, that the House of Reformation is a place of confine- 
ment for young offenders only, and that the sum expended 
there for instruction, (included in Salaries,) is upwards of a 
thousand dollars. This and the State Prison are the only ones 
to which women may not be sent ; and girls are sent to the 
House of Reformation, though but few of them. The average 
number in this establishment, and in the House of Industry, — . 
which is the Boston Workhouse, — is only approximate. 

In entering these returns of expense, I have not attempted 
to reconcile the discrepancies, but have set down the figures as 
they came in. I presume the " total amount expended " is 
more likely to be correctly given than the classification by 
different items ; so that any apparent error should be reckoned 
an error in classification by the oflScers making the return. 
The net cost of all these prisons for the year ending September 
30, 1864, appears to be $331,596.40 for about 2,010 prisoners ; 
or an average weekly cost of about $3.20, exclusive of interest 
on the cost of the prisons, which would add between $1.75 
and $2 a *week more. 

The salaries in these twenty-four establishments amount to 
$104,742.71 ; an average of more than fifty-two dollars to each 
prisoner of the average number. 

Whether we look at ijie results aimed at, or the amount of 
good actually done, the prisons would seem to be the least 
eflScient of all our institutions in proportion to their expenses.! 

♦ In speaMng here and elsewhere of the House of Reformation as a prison^ 
I do not mean to cast any reflection upon: this long established and beneficent 
institution. In the eye of the law it is a prison, and its close connection with 
the House of Industry makes it impossible to draw a nice distinction. 

t See Appendix D. 

16 
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So great, and for such purposes have been the expenditures 
attending our system of imprisonment. But if we take into 
account the cost of the administration of criminal justice ; the 
salaries of Judges, Solicitors, SheriflFs, Clerks, etc., the pay of 
Juries and witnesses, the fees of officers, the investment in Court 
Houses, and all that goes to swell the aggregate burden which 
crime and its punishment impose upon this Commonwealth and 
its people, we shall find that it amounts to no less than a million 
and perhaps a million and a half dollars by the year. That 
this heavy tax should be so expended as to diminish crime and 
improve the average morals of the community, is the business 
of the General Court to provide. To allow crime to increase 
either wilfully or by indifference, brings shame upon the magis- 
trate and suffering upon the people. Is it, then, asking too 
much of the Legislature of this Puritan Commonwealth to 
entreat your honorable body to investigate the whole subject of 
our penal and prison discipline, — to give it a place in your 
annual deliberations, and finally establish such modifications as 
the facts of the case and the tendencies of the age require ? 

The high part which Massachusetts has been called to take 
in the tragic exigencies of the country, has been well filled ; 
she has done more than any State to break the power of Slavery, 
and she has amply justified the legend on her shield. Sword 
in hand, she has sought peace through Liberty, and already 
begins to attain what she has sought. To adorn the repose of 
peace with its own trophies, we must give renewed attention to 
those social ques'tions of which the civil war has increased the 
gravity, while it has delayed the consideration. It is a good 
omen that in such a timg the State has created a commission 
to investigate these questions, but the work of the Board of 
State Charities will be of little value unless seconded by the 
representatives of the people, to whom this imperfect Report is 
respectfully submitted. 

P. B. SANBORN, 
Secretary of the Board of State Charities. 

Boston, Pebruary 16, 1866. 
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At a regular meeting of the Board of State Charities on 
Wednesday, March 1, 1865, it was voted, 

" That the Secretary, having prepared the Report on Prisons contem- 
plated in the vote of this Board, passed January 4, 1865, the same is 
hereby accepted, and the Secretary is directed to transmit the same to 
His Excellency the Governor.'* 

A true copy. 

Attest, F. B. SANBORN, Secretary. 
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APPENDIX. 



[A.] 

[See page 17.] 

Captain Maconochie at Norfolk Island. 

Alexander Maconochie, a Scotchman and sailor, was put in com- 
mand of the penal colony on Norfolk Island, near Van Diemen's Land, 
in 1840. Some idea of his character, and the nature of his discipline, 
may be formed from the following passages written by himself, which I 
quote from Miss Carpenter's new book on Prison Discipline, entitled, 
" Out GcnmctsP 

He thus states the principles on which he worked, in a pamphlet 
published in Hobart Town, in 1839 : — 

" The example of severe suffering, consequent on conviction of crime, 
has not hitherto been found very effective in preventing its recurrence ; 
and it seems probable that the example of necessary reform^ or, at least, 
sustained submission and self-command through a fixed period of proha- 
tion, before obtaining release from the restrictions in consequence of 
such correction, would be practically more so. 

"The idea that would be thus presented would be more definite, more 
comprehensible, and more humbling to the false pride which usually 
attends the early practice of crime, and derives gratification at once from 
its successful perpetration, and from the bravado of thereby defying 
menaced vindictive punishment 

" And with reform, as the object of criminal administration, the better 
feeling of even the most abandoned criminals would from the beginning 
sympathize ; whereas, when merely suffering and degradation are threat- 
ened and imposed, it is precisely these better feelings that both first and 
last are most revolted and injured by them. 

" The sole direct object of secondary punishment should therefore, it is 
conceived, be the reform^ if possible, but, at all events, the adequate sub- 
jugation and training to self-command of the individuals subjected to 
them ; so that, before they can regain their full privileges in society, 
after once forfeiting them, they must give satisfactory proof that they 
again deserve and are not likely to abuse them. 
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^This "principle does not. proscribe punishment, as suchy which, on the 
contrary, will, it is believed, be always found indispensable, in order to 
induce penitence and submission ; nor, as may be already inferred, does 
it lose sight of the object of setting a deterring example. But it raises 
the character of both these elements in treatment, placing the first in 
the light of a benevolent means, whereas it is too often regarded as a 
vindictive end, and obtaining the second by the exhibition of the law 
constantly and necessarily victorious over individual obstinacy, instead of 
frequently defeated by it. It cannot be doubted that very much of the 
harshness and obduracy of old offenders arises at present from the gratified 
pride of having braved the worst that the law can infiict, and maintained 
an unconquerable will amidst all its severities ; and for this pride there 
would be no place, if endurance alone could serve no useful end, and 
only submission could restore to freedom. 

"*The end reform, or its substitutes, suitmned submission and self-com- 
mand, being thus made the first objects of secondary punishments, it is 
next contended that they can only be adequately pursued and tested, — 
first, by dividing the process employed info specific 'punishment for the 
past, and specific training for the future, and next, by grouping prison- 
ers together in the latter stage, in associations made to resemble 
ordinary life as closely as possible (in particular, subdivided into smaller 
parties, or families, as may be agreed to funong the men themselves, with 
common interests, and receiving wages in the form of marks of commen- 
dation, exchangeable at will for immediate gratifications, but of which a 
fixed accumulation should be required before the recovery of freedom,) 
thus preparing for society in society, and providing a field for the exer- 
cise and cultivation of active social virtues, as well as for the habitual 
voluntary restraint of active social vices." 

These were the general principles on which Captain Maconochie 
founded his system. We learn how he developed them from a pam- 
phlet he published on << Norfolk Island,'' in 1847, from which the 
following extracts are made : — 

" I arrived at Norfolk Island," he says, " on the 6th of March, 1840, 
and found the state of things certainly not better, and in some respects 
even rather worse, than I had expected. Fourteen hundred doubly- 
convicted prisoners, the refuse of both penal colonies, (for the worst 
offenders were sent here from Van Diemea's Land as well as New 
South Wales,) were rigorously coerced all day, and cooped up at night 
in barracks which could not decently accommodate half that number. 
In every way their feelings were habitually outraged, and their self- 
respect destroyed. 
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" They were required to cap each private soldier whom they met, and 
even each empty sentry box that they passed. If they met a superior 
officer they were to take off. their caps altogether, and stand aside, bare- 
headed, in a ditch if necessary, and whatever the weather, till' he passed, 
in most cases without taking the smallest notice of them. 

" For the merest trifles they were flogged, ironed, or confined in jail for 
successive days on bread and water. * * * Neither knives nor 
forks, nor hardly any other conveniences, were allowed at their tables. 
They tore the food with their fingers and teeth, and drank for the most 
part out of water-buckets. Not more than about two-thirds of them 
could even enter their mess-shed at a time; and the rest, whatever the 
weather, were required to eat as they could in an open shed beside a 
large privy. 

^ The Island had been fifteen years a penal settlement when I landed, 
yet not a single place of worship was erected on it It had been seven 
years a settlement, before even a clergyman was sent There were no 
schools, no books ; and the men's countenances reflected faithfully this 
description of treatment A more demoniacal assemblage could not be 
imagined, and almost the most formidable sight. I ever beheld was the 
sea of faces upturned to me when I first addressed them. Yet, three 
years afterwards, I had the satisfaction of hearing Sir George Gipps ask 
me what I had done to make the men look so well ? he had seldom seen 
a better looking set; the^ were quite equal to new prisoners from 
England, 

^< It is impossible here to state in detail the means by whichl accom- 
plished this great change, indicating, as it did, other changes still greater 
and more important. Besides introducing most imperfectly my own 
system of management among them (for my mai^s never had a fixed 
value towards liberation, assigned them, which could alone make their 
accumulation really important,) I sought generally by every means to 
recover the men's self-respect, to gain their own wills towards their 
reform, to visit moral offences severely, but to reduce the niftnber of 
Hiose that were purely conventional, to mitigate the penalties attached to 
these, and thus gradually awaken better and more enlightened feelings 
among both officers and men. I built two churches, got a catechist 
added to the establishment to assist the chaplain,-7almost every Sunday 
during all my four years, read the service myself, with a sermon, at some 
one or other out station, — established schools, distributed books, gave 
prizes for assiduity, — was unwearied myself in my counsels and exhor- 
tations, wherever I went, and went everywhere alone and unattended, 
showing confidence, and winning it in return. I also gave every man 
a small garden, which was a boon to the industrious, but none to the 
idle. Those whom I camped out in the bv^, I encouraged also to rear 
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pigs and poultry, thereby improving their ration, and, still more, infus- 
ing into them, by the possession of property, that instinctive respect for 
it which makes it safer in a community than any direct preservatives. 
I thus also interested my police, who were all prisoners, in the mainte- 
nance of order, their situations, which were much coveted, being made 
to depend on their success. 

" I gave the messes knives, forks, a few cooking utensils, tin pannekins, 
&c I allowed the overseers, police, and other first-class men to wear 
blue jackets and other articles of dress not portions of usual convict 
clothing ; and nothing contributed more than this to raise their spirits^ 
revive their self-respect, and confirm their good purposes. 

<< It has been alleged that I had no secret in my management except 
indulgence, and that the prisoners behaved well with me because they 
had all their own way. They little know prisoners who say this. 
Mere weakness never guided such men yet. They behaved well with 
me because they were reasoned with, not bullied, — because they were 
sought to be raised, not crushed, — because they had an interest in their 
own good conduct, — and because they knew that if, notwithstanding^ 
they behaved ill, besides incurring the censure of their companions, 
they would, be otherwise vigorously repressed. In individual cases, 
especially of moral offence, I was even more severe than any of my 
predecessors ; and through the good spirit which I succeeded in infusing 
into the mass, I .obtained evidence in such cases when no one else ever 
had. 

^' It has been said, too, that many of my results were owing to my 
own personal influence, and I willingly admit this to have been great ; 
but it must have terminated when the men lefl the Island ; and yet what 
are the undoubted facts as to their conduct then ? In four years I dis- 
charged 920 doubly convicted men to Sydney, of whom only 20, or 2 
per cent., had been re-convicted up to January, 1845, the latest period to 
which I have any returns. Of 538, whom I discharged to Van Diemen's 
Land in 'February, 1844, sixteen months afterwards, viz., in July, 1845, 
only 15, or under 3 per cent, were under punishment ; by which, I 
understand, had committed grave offences. [See Return, No. 36, Com- 
mons Papers, 1846, p. 57.] At the same time, the proportion of Van 
Diemen's Land trained men, in the same circumstances, was 888 out of 
10,365, or 9 per cent, (same Papers, p. 54 ;) and in England, Fran.ce, 
and Belgium, during the last five years, the proportion of discharged 
prisoners re-convicted, has varied from 33 to 35 per cent, while in Mid- 
dlesex and Lancashire it was, last year, 47 per cent ; and among men 
discharged from the general prison at Perth, a separate prison of the 
most improved construction, during the last four years, it has been 67 
per cent 
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^ Much is currently said of the necessary demoralization attending 
the association of prisoners together ; and I readily admit that if, on the 
usual principles of management^ only their worst feelings are called out, 
their accumulation cannot but aggravate the evil. 

" But if we will bring their better impulses into play instead, — and it 
is quite easy to do this by proper combinations, without sacrificing any 
portion of reasonable punishment, — then prisoners will be found just 
like other men. They are bom social beings, so fashioned by the hand 
of their Creator ; and it is in society, the society of their equals, not in 
seclusion from it, or in exclusive contact with superiors, that their most 
valuable qualities will infallibly be called out. 

^ In dealing with prisoners we habitually make a variety of mistakes, 
each more important than another, yet to which professed disciplinarians 
are all zealously attached. We draw no proper distinction between 
moral and merely conventional offences. By minute regulations we mul- 
tiply the number of these latter, and at the same time exaggerate their 
importance. We thus wear out the spirits and exhaust the feelings of 
obedience and subordination in our men by incessant demands on them, 
for pure frivolities. We also sear their consciences by familiarizing 
them in this way with petty offences. We trust altogether to force to 
compass our ends. We seek to bend men like oziers, or to cast them, 
as we would dough, in stone moulds. We allow the higher principles of 
human nature to lie dorm^t in our prisons; we afford no scope for 
their exercise ; we make no appeal but to immediate submission ; we 
give no charge to men of their own destiny ; we keep them as automata 
in our hands ; and having thus done everything in our power to weaken 
them, we look to make up for our blunders by placing them afterwards 
in ^ favorable circumstances.' Is this a school of virtue, or of pure dan- 
dling ? Is not the whole process an absurdity ? JSttimur in adversum is 
the real road to improvement ; and we give our prisoners neither oppor- 
tunity for making this manly struggle, nor the chance of acquiring 
energy and independence of character through its means. We make 
them look and act exclusively to order while in our hands, and we 
wonder and exclaim at their perverseness when they afterwards fall, 
through the weakness that we have ourselves induced. 

^ The system that I advocate avoids all these errors, and does not, I 
think, &11 into any others worth naming. It may be improved in its 
details, but I doubt if any of its principles can be advantageously dis- 
pensed with. It seeks to grant no weak or unmeaning indulgences ; 
but it desires to gain soul as well as body — to influence, and not merely 
coerce. 

^ It draws the line of duty under the guidance of religion and morality, 
not of conventional regulation. It seeks to punish criminals by pladng 
17 
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them in a position of severe adversity, frraa whid^ onlj long-s«stained 
effort and self-denial can extricate them; but it does not desire ta 
aggravate this position by unworUiy seom, or hatred^ or contempt ; and, 
on the contrary, it respects our common natorey however temporaiily 
fallen or alienated. It does not encourage a man, ap(Hroachk^ his 
freedom, by an abatement of task, or improvement of diet, — the low- 
rewards of existing low systems, — which flatter the spirit of self-indul- 
gence^ that leads most criminak to their first fall ; but it at once provet 
and stimulates, and cheers him on, by an increasing and ever increasing^ 
scope of free agency, with motives to guide it, yet not unmingled with 
difficulty to resist its temptations. And seeking tlius to tmia men for 
discharge into any circumstances, it is not afraid of being able to qualify 
them for even the most difficult. 

^Nothing could be more unfavorable than my posidoa on Norfolk 
Island, for conducing a great and a moral experiment ; and yet, guided 
by these principles, none could easily be more successiiiL Of all star 
tions in the Penal Colonies this was confessedly the nK)6l dem<»ralized. 
My powers in it were limited. My immediate superior, Sir George 
Gipps, only partially convinced of the soundaess of my view% frequently 
hesitated, and not unfrequently even refused to support me in them. 
My machinery on the Island was raw. Much of it was t^^eoretical even 
in my own mind ; and being the development 6f a new idea smne mis- 
takes were probably unavoidable in its first orgaaizatioa. My officers 
were not all cordial in their support of me y trained in the previous 
system, it was difficult to induce them to look with &vor on one which 
shocked so many old prejudices, which by raising the prisoner lowered 
the relative siaius of the free man ; and which by eompeUing private 
work to be paid for, diminished many long-estaUished advantages. My 
marks, also, never had the only value given them, that towards liberation^ 
which could make their accumulaticm an oljject of steady pursuit to the 
men. My physical means were always deficient. I never had abov^ 
1 60 soldiers in garrison with me, instead oi from 200 to 300, who have 
since been maintmned there. I had only five inferior free officers 
engaged in the active business of the establishment^ instead of from 20 to 
30, who have since' been attached to it. And my police and overseera 
were selected by myself from the ordinary prisoners, inrtead of being 
firee or probationers, as since sent from the mother colony. 

*^ Yet, amidst all these disadvantages, the moral means employed by 
me were fully equal to their task. I found the Island a turbulent^ 
brutal hell, and I left it a peaceful, well-ordered community. Almost 
the first words of Sir George Gipps' report on it (in spite of some strong 
previous impressions in his mind against my {^ans,) are : — * Notwith- 
standing that my arrival was altogether unexpected, I found good carder 
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everywhere to prevail, and the demeanor of the prisoners to be respect- 
fol and quiet' Besides this,^ the most complete security, alike of per- 
son and prq^ertj, prevailed. Officers, women, and cluMren traversed 
the Island everywhere without fear; and huts, gardens, stock-yards, 
and growing crops — many of them, as of fruit, most tempting — were 
scattared in every comar without molestation. I confess thati I have 
since looked back even with wonder at the scene, familiar as it then 
was to me. There were flaws in the picture, doubtless^ but they were 
fewer and more minute than, without tracing the causes, may easily be 
believed. 

^ My task was not really so difficult as it appeared. I was working 
with Nature, and not against her, as all other prison systems do. I was 
endeavoring to chmsh, and yet direct and regulate, those cravings for 
amelioration of position which almost all possess, in some degree, and 
which are often strongest in those otherwise the most debased. Under 
the guidance of right principle, they rose with me easily to order and 
exertion, while, under mere control, they not unfrequently either 
explode in violence, or, being crushed, drag the whole man down with 
- tkem. I looked to them for success, and in them I found it I did not 
neglect the object of ptmishmerU in my various arrangements ; but I 
sought it within the limits assigned alike by the letter and spirit of the 
law, not by excesses of authority beyond them. The law imposes 
itnprisonmeni and heard labor as a retribution for offence : and these^ in 
the fullest sense of the words, my men endured. Every one of them 
performed his government task, besides the labor that he bestowed, as he 
could catch an opportunity, on his garden or other interests. But he 
was saved, as far as I could save him^ from unnecessary humiliation, 
and encouraged to look to his own steady efforts for ultimate liberation 
and improved position. And this, not the efforts of an individual, zeal- 
ous as they doubtless were, was the real secret of the altered aspect of 
Norfolk Island in my time, fVom what either preceded or followed it" 

^ The Mark System," he continues, '^ proposes to place criminals in a 
state of utter poverty, destitution, and bondage, fh>m which nothing but 
their own steady, persevering, unflinching exertion can eradicate them. 
They are to be at the bottom of a well, with a ladder provided by which 
they may ascend if they tnU^ but without any bolstering or dragging up 
by other than their own efforts. If they even halt they are made to 
descend, for their maintenance from day to day is to be charged to them. 
Are there not here, then, sufficient elements- of suffering to produce a 
deterring effect? yet everything is strictly conducive to reform; and 
why, therefore, go farther? 

^Why introduce, in addition, chains, and dungeons, and factitious 
offi^nces, and all. the odier apparatus of slavery, so much dung to in 
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ordinary prison discipline, yet so injurious alike to officers and men ? 
Why stigmatize that system as over indulgent which merely ejects 
these, while substituting at the same time far harder conditions to a 
degraded mind than they constituted ? 

" A fallen spirit can easily put up with a little more degradation, a 
little more contumely, a few harsh restrictions which there is always 
a contemplated pleasure in evading ; to set his shoulder to the wheel, 
^steadily to struggle out of his position, to command his temper, his 
appetites, his self-indulging propensities, all voluntarily, all from an 
inward impulse stimulated by a moral necessity, this is a far harder 
imposition." ♦♦♦♦♦♦ 

•*My intellectual apparatus, I propose uniformly, for the express 
purpose of awakening, stimulating, and keeping the mind active, as 
well as the body ; storing it, at the same time, with better thoughts thmi 
the disgusting images otherwise most familiar to prisoners ; and in this 
light they cannot be too highly valued. It is in the intervals of entire 
repose, which, in ordinary management, are allowed to alternate with 
severe physical toil, that such men corrupt each other. My music, 
readings aloud, schools, novels, and other similar machinery, then kept 
many a devil out, and, perhaps, introduced some angels in. They were 
negatively beneficial at all events, and, I feel assured, in very many 
cases, positively beneficial also." 

Another part of his system, to which he attached great importance, 
was the cultivation among the prisoners of a mutual dependence and 
interest in each others' welfare. 

This he found peculiar difficulties in developing as he desired. 

" Alone, unassisted," he continues, " pursuing a previously untrodden 
path, on a voyage of discovery rather than guided by positive knowl- 
edge, without a precedent, and anxious, by yielding some points to 
those around me, to gain others, I relaxed in this, which gave both my 
officers and men extra trouble, and suffered for it accordingly. There 
is no part of my whole system to which I am now more attached, though 
I readily admit its early practical difficulties. 

" The men themselves will never, in the first instance, like it, though 
they speedily accommodate themselves to, and are benefited by it. 
Very few of my parties practically separated, even when released by 
their advance to tickets-of-leave, from its imperative obligations. It 
was rather a reproach to them when they did. All, in a degree, lost 
caste when a hut-party broke up. 

" And some very remarkable instances of the most disinterested self- 
sacrifice were elicited, while the sentiments which they indicated were, 
in a degree, implanted throu^ this means. ♦ ♦ * Under the mark 
system the criminals come in selfish, unwilling to trouble themselves 
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about their companions, desirous only of ease, and evasion, and self- 
indulgence, and thus ready to fall into all those horrors incident to 
prisoners under the present management ; but, under the strong impul^ 
afforded by the system, they gradually become social, generous, active, 
and well-purposed throughout. * They wash, and are cleansed.' Re- 
ligiously, I repeat it, they may not be converted. 

" In this respect too many of us all are as Ethiopians and leopards, 
and may not change our skins or cast our spots. But even in this 
tespect, many may come through their temporal good to see also their ' 
spiritual ; and it is beyond all contradiction that a right agency will 
make improved social agents of even the worst ; or, if this is considered 
doubtful, it will be time enough to pronounce authoritatively to such 
effect when a right agency shaU have been for some time tried. That 
period is certainly not yet arrived." 

At the time Captain Maconochie took charge of Norfolk Island he 
was fifty-three years old ; and he had spent the greater part of these 
years in a rough life among sailors and soldiers. For two or three 
years he was a prisoner of war at Verdun in France, and so had learned 
by experience what imprisonment is. 

He was recalled from Norfolk Island in 1844 ; and the old system of 
cruelty was re-established there, ending as it had before 1840, in mutiny 
and murder. 

In 1849 he was appointed Governor of the Birmingham Gaol, but was 
removed in 1851, by magistrates who misunderstood his aystem. He 
died about four years ago, — that is, on the 25th of October, 1860. 
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[B.] 

[See page 56.] 

PRISON LABOR IN EUROPE. 

In the European prisons, generaHj speaking, the labor of priscmers 
has been far less remoncrative than in this country, where for more 
than thirty years great pains have been taken to make State Prisons 
self-supporting, as in many States of the ynion they have been. In 
Massachusetts this was the case between the years 1830 and 1854, or 
nearly a quarter of a century ; the profit of that period equalling the 
expense of the prison. Of late years, while our State Prison has been 
growing more costly, (having incurred in the last eleven years a deficit; 
of over $130,000,) the European prisons have been growing more 
remunerative, except in England. From a recent address of Sir John 
BowriBg, well known as a man of learning and of affairs, I gather the 
following particulars relating to the subject, which are of later date 
than my own researches afford :^ 

^ In Fmiice 4ke plan of the absolute isolation of prisoners by day 
was abandoned in 1848, and a classified system of employment was 
introduced. In all the central and departmental prisons the areas were 
turned itito ^nmrk^ops, and wkh some modifications the arrangements 
which had been successfully carried out in the United States prisons — 
and in which the recoramittals were not six per cent— were adopted, 
and the system gradually extended to the sale of the productions of the 
prisoners to contractors, under the prison regulations. Upon the intro- 
duction of the contract system the yearly receipts from that source 
derived from the nineteen central prisons was £12,000 per annum; in 
1862 it was £47,000, and the profit from the whole of that year 
amounted to no less a sum than £121,000. Of this sum proportions 
varying from one-tenth to six-tenths were allowed to different classes of 
prisoners ; a portion of the sum having been distributed amongst them 
during their confinement, and the rest having been allowed to accumu- 
late, was handed to them at the time of their liberation. As , far as 
practicable the convicts were employed at the trades to which they had 
been brought up. Saddlers returned the greatest profit ; the next most 
profitable were the shoemakers, then the tailors, basket-makers, 'mat- 
makers, and the stone-cutters and weavers. In a report lately made to 
the French Legislature by M. Jules Simon, it was stated that under the 
beneficent influences of the new system, the number of prisoners had 
diminished one-half, and that in one of the departments the prison had 
twice been without a single occupant." 
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la Belgium resnlta still more Mtisfistetorj have been obtained v^ 

^^ Ab vegiB^ded tbe importaaee of ireHuiiien^iF-e prison labor, a bod^ 
of ooQuzussioners who ]:€|K>rted iipon U to the Bel^n House of Bepre- 
sentatives, expcessed a fiaost decided opuMoii that it was a poweiful and 
needful agent in reforming crin^inals, that it checked recommittals, and 
provided against misery* and thej quoted approvingly the words of M. 
B^renger to the French Chamber of Peers, that whatever be tiie char- 
acter of the imprisonn)«nt to which a criminal is condemned, labor must 
be the basis of all moral improvement, and its ^mpbj^nent a necessity 
from which it is impossiUe to escape. The report stated that the pro- 
duce of the labor on an average of three years was £16,350, of which 
more than three-fourths was work for the army, or for the use of the 
prisons. The six central prisons of Belgium left a profit from labors of 
£20,000, of which £1,600 was distributed in rewards. The maximum 
term required for learning the trade of shoemaking was twelve months, 
weaving six months, tailoring three months. In a return to the Minister 
of Justice, giving the receipts and expenditure of the Antwerp prison, 
in which all the convicts were employed in manufacturing stuffs for 
exportation, it was shown that in twelve years the quantity produced 
was to the value of £400,000 — the greater part of the productions were 
made of raw materials, the growth of Belgium, and of which the native 
agricultural industry had the benefit ; and the report prided itself on the 
fact that the capital of remote nations had thus contributed to the reform 
of Belgian criminals and to the finances of the Belgian State. The 
return for the period named exhibited a net profit of £29,400, being an 
annual average of £2,450. For the 'last year it had been £3,240. 
The nunfber of prisoners was 1,295." 

If by net profit is here meant a profit over and above the whole 
expenses of the prison, the result would be almost identical with that 
mentioned as existing at the Albany Penitentiary. Whether this is the 
case I cannot say. 

Sir John Bo wring also spoke of the prisons of Switzerland and 
Spain, which gave a profit per head, and furnished an instance of 2,355 
prisoners having been taught in a Spanish jail to earn an honest liveli- 
hood. Forty workshops had been erected there without cost to the 
Grovernment by the labor of the prisoners. An English traveller, Mr. 
Hoskins, called the result " a miracle," and inquired why similar experi- 
ments were not carried out in this country. The want was co-operation 
on the part of the Government. The Bavarian Government had 
established five agricultural and industrial prisons, whose working was 
spoken of as most satisfactory, and as having produced a tonsiderable 
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diminution of recommittals; The prison of Katchvain, in Thurgovia, 
received the yagahonds of most of the adjacent Swiss cantons, and paid 
all its expenses by the produce of labor without any State assistance, 
and in the canton of Friburg the profits of labor amounted to £1,200 
from 110 prisoners, that is £10 per head, more than nine-tenths of which 
were produced by labor in the open air. 

The Spanish prison here referred to is no doubt that at Valencia, 
which I have described. 

Sir John Bowring contrasts with these statistics those of the Devon 
County gaol, where 216 prisoners earned £47 13s. 8d., or about one 
dollar apiece. This is almost as bad as our Norfolk County prison, 
where 75 prisoners earn nothing. 
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[See page 64.] 

WHAT IS MEANT BY BECOMMITMENTS. 

The word recommitment or recommittal is used in several ways, and 
much confusion often arises from a clear distinction between these. I 
use it in the sense of .the imprisonment of a person who has previotLsly 
heen confined in any prison ; excluding, of course, all reference to the 
preliminary confinement which preceded conviction. But in the statistics 
of the State Prison, the custom seems to be tp dass as * recommitments 
only those cases where the person has been previously committed to 
that particular prison ; and, as I have no means of going beyond these 
statistics, wherever I have mentioned the State Prison recommitments, 
they must be taken with this allowance. Of course aU persons sent to 
Gharlestown under sentence have been previously confined in the county 
jail, or some other prison, pending trial and sentence, but this we do 
not take into the account. Many of them, also, have been previously 
under suspicion or sentence in the county prisons ; this fact, however, 
does not appear. I can understand that the proportion of previously 
imprisoned persons at Gharlestown should be less than at South Boston 
or New Bedford, but I cannot believe it is less than in the average of 
the county prisons. 

With respect to the great number of recommitments to jails and 
houses of correction, it should be said that this cannot be supposed 
exaggerated in the returns. In many cases, it depends upon the state- 
ment of the prisoner himself, who is more likely to deny than admit a 
previous commitment ; in other cases it is decided by the recollections 
of the prison officer, or the records of the prison, which would generally 
exclude previous commitments to any other prison ; and there are com- 
paratively few instances in which an error would be likely to occur 
increasing the true number of commitments. It may, therefore, be 
assumed as certain, I think, that the recorded number of recommitments 
not only is not above, but is considerably below the truth. 

As to the precise character of these recommitments, and how isx our 
prison system is responsible for them, opinions wiU differ. It is doubt- 
less true that many of them are fine and cost cases, where drunkenness 
is the offence, and where the time of imprisonment is too short to allow 
any prison discipline an opportunity to benefit the persons in question. 
Among the females many of them are prostitutes — ^a class whose refor- 
mation is very difficult under any ' circumstances, and who can hardly 
be expected to profit much by any prison discipline, unless it is long 
18 
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continued, and followed by close sttperrision after discharge. It is 
stated hj Judge Pitman, formerly of the New Bedford Police Court, 
that these women greatly dread the House of Correction, and are glad 
to be sent to the workhouse InBtead, where they pass the winter without 
severe labor, are reestablished' in health, and are ready to go out in 
spring to their shameful vocation, entirely unaffected by punishment or 
attempted reformation. With r^ard to these two classes — drunkards 
among men and prostitutes among women, — the blame of their frequent 
recommitment must rest mainly upon our penal code, which establi^es 
unreasonably slight or ill-suited penalties. 

But the r^ommitments for larceny, and many other cruneB,«spedall]r 
those conmiittcrd by the ygung, are directly traceable to the imperfec- 
tions of our prison aystem, which, as is well known to all who have had 
much acquaintance with it, does lit^e to reform and much to corrupt 
these offenders. If this were merely my own opinion, I should hesitate 
to express it so strongly ; but I have consulted magistrates and prison 
officers of long ezperisnce, who declare that Hils view of the matter 
entirely agrees with their own, and I have found no perscm who after 
examination, materially dissents from it. 

There is a third method of reckoning recommitments which seems to 
be used in Ireland, and whksh Captain MaeonocMe and Colonel Monte- 
sinos appear to have used ; ^namely, to reckon the pn^>ort»>n of rdapses 
among discharged prisoners. That is, out of one 1h6u»ind prb<mers 
discharged from Norfolk Island, or Valencia, a certain number will be 
again imprisoned. These are called rec(»nmitments, and the percent- 
age of them is cidculated on the whole number discharged^ instead of 
the whole number committed. This is the best test of a prison ^tem, 
provided all the cases could be reported ; but in ^us country it woukl 
be impossible to apply it with any accuracy. It is this test which we 
seek to apply to our reform schools, where it is far easier to do so ; but 
even there, no very satisfactory statiE^ics can be obtained. 

These remarks have been made to anticipate the criticism of having 
used a shifting and deceptive term in my calculations. I think it will 
appear that the facts in the case really warrant stronger condemnation 
of prison system and our penal law than I have felt at liberty to 
make. My object has been to state facts and aronse the public attention, 
not to excite prejudice. 
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OUB PRISON EXPENSES. 

In stating the expeniHtares of the county prisons for 1864 in the 
Annual Report, I compared them with the expenses as reported for 
ten years preceding. It will, perhaps, be said, that during the years 
preceding 1859, when the prison officers were allowed certain fees, and 
boarded their prisoners on their own risk for $1.75 a week, the 
reported expenses do not give any just view of the real cost of the 
prisons, especially in the matter of salaries. This is partially true, 
but having no other authority than the annual returns, I have been 
obliged to -use those. But it is the commoa belief (well founded, as 
I suppose,) that at the time when only $1.75 was allowed for the 
weekly board of prisoners, the officers who supplied them found it very 
profitable to do so. This would show that the true weekly cost of their 
support must have been less than half what it now is. 

Since the publication of the Annual Eeport, the Clerk of the Board 
of Directors of .Public Institutions for ^e city of Bosteoi has called my 
attention to an error in his return of officers and salaries in the Suffi)lk 
House of Correction, amounting to $7,176.06; the true amount of sala- 
ries paid there being but $10,073.94 I regret that I did not learn this 
m season to make the correction in the "first edition of ihh Report, but 
I have allowed for it in the present edition. 

As to salaries, it is further to he remembered that many of the 
reported salaries include in -addition the board of the officers, sometimes 
of his family, and always larger or smaller perquisites attaching to the 
place. In addition to this, there is^ in some counties, great political 
influence implied in tke position of a prison officer disposed to exercise 
it. The evil effects of such exercise, on a large scale, can be seen in 
New York, where the State Prisons are managed notoriously in the 
interest of parties -and politieians. On a smaller scale oar own local 
elections illustrate the same evil, which should be checked by legislation, 
if possible. It was a fortunate prudence on the part of our people to 
keep the appointment of judges where the constitution originally placed 
it, and if the choice of sheriffs could be restored to the same hands, or 
even made to take place at the spring elections, when it would be some- 
what withdrawn from the vortex of State and National politics, the 
administration ef justice, and the discipline of prisons would be improved 
thereby. 
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